United States Court of Appeals 


for the Second Circuit 


APPELLANT’S 
APPENDIX 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 


Appellee, 


against 
GEROALD J. BROWN, 


Appellant. 


STUART E. FINER 

Attorney for Appellant 

86 Genesee Street 

New Hartford, New York 13413 
(315) 724-2194 


PAGINATION AS IN ORIGINAL COPY 


TABLE Ot: CONTENTS 


DISTRICT COURT TRIAL TRANSCRIPT. 


DISTRICT COURT TRIAL TRANSCRIPT. . a a ° « 30-310 


DISTRICT COURT TRIAL TRANSCRIPT. . be cae ey sate eye cw - «351-400 


SU ke ke Hehe! Ce Bi See ge Fale ibe cat ee eh Rigo ° s « «#00 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


_ wagainst- 76-CR-13 


ANTHONY L. CAVALLARO and 
GERALD J. BROWN, 


Defendants. 


Proceedinas in the above-entitled matter came 
on before the United States District Court, Northern 
District of New York, Federal Fuildina, Auburn, New 
york, July 9, 1976, hefore the Honorakle Lloyd F. MacMaho 


United States District Judge, sitting by desicnation. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


Brown. 


Rea cy. 
sre the defendants 
ready? 
oCuLST: Ready, Your Honor. 
Ready, Your Honor. 
COURT: Proceed. 
Ladies and pentlenen, 
as your name is calle please take a seat ‘n the 
jury box. 


essler, Beverly M. 


King > yonald CG . Teal + Yat hleen oe Ryan > 


John Rosenthal, Ric'‘i2 
Brooker,, Joseph J. Shaw, Mary J. Brown, Sally 
Jones, Loretta Powers, Columbia Armenia. 

Tis COURT: Good morning. ‘This 
is a case in which che Jdcfendants, Anthony L. 
Cavallaro and Gerald J. “rown have been indicted 
and charged with kidnapping tiary Shepardson. 

I vili charge you later in 
ereater detail oa tix wut in essence, the 
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Do any of you know Anthony L. 
Cavallaro, Gerald J. Brown or Mary Shepardson? 

(Negative responses). 

Do any of you know Mr. Joseph 
Scelsi who represents the defendant, Cavallaro? 

Stand up, Mr. Scelsi. 

MR. SCELSI: I have Mr. Palino 
from my office here. 

THE COURT: Do any of you know them 

(Negative responses). 

THE COURT: And do any of you know 
Mr. Stewart Feiner who represents Mr. Brown? 

(Negative responses). 

And would each of the defendants 
stand. Whic’. is Mr. brown? 

DEFENDANT “ROWN: Yes, sir. 

THE COURT: And you are Mr. 
Cavallaro? 

DEFENDANT CAVALIARO: Yes, sir 

THe COURT: I know I have put 


these questions to you many times, but the lawyers 


weren't here to know what your answers were, so I 


have to put them to you again. 
Have any of you ever worked for 


any law enforcement agency? 
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(Negative responses). 

Do any of you have any close 
relatives who work for an law enforcement agencies? 

(Negative responses). | 

Have any of you ever been the 
victims of a crime? 

(Nerative responses). 

Do any of you have any close 
relatives who have been victims of a crime? 


(Negati responses). 


THE COURT: Is there any experience 


that you have had as ¢ juror here or before that 
which would in any way influence your decision in 
this case? 

(Juror Number 4 raises hand). 

THE COURT: Yes, Miss Ryan? 

JUROR, SEAT NUMBEF 4: May I 
approach the bench? 

THE COURT: Yes, sure. 

(The following was an on-the-record 
discussion at the bench): 

JUROR, SEAT NUMBER 4: I was the 
victim in a rape case. 

THE COURT: How long ago was this? 


JUROR, SEAT NUMBER 4: Three months 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


a 


victim of a rape cuse. 


I will excuse you, Miss Ryan, 


| 
Tia COURT: vue said she was the | | 


for the reason which you have disclosed on the 
record which, i am sure, would make you unable 
be fair in this case. 

JURUR, SiAT WUMBER 4: Okay. 

THE CLiRK: Roland L. Boda 

Ti: COURT: Mr. Boda, have you 
heard what I have said so far and the questions 
that I have asked, and do you have anything to say 
in answer to any o: the questions? 


JUROR, SEAT NUMBER 4: No, sir. 


[lus COURT: vo any of you know of 
any reason why you couldn': sit on this jury? Do 
any of you know Mr. James Suilivan, the United 
States Attorney in this district? 

(Negative responses). 

Joseph Pavone, Assistant 
United States Attorney who will be in charge of 
this prosecution? 

(tiegative responses). 

Do any of you know of any reason 
why you couldn't sit on this jury and be fair and 
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iinpartial and base your verdict on the law and on 


the evidence? 


(Ne - ti resvn onses). 


Be inning with Mrs. Hessler, would 
you tell me what you do and what your husband does? 

JURON, SEAT NUMBER 1: I ama 
housewife. My husband is with Sylvania in Senece 
Falls and he is a development engineer. 

THE COURT: And Mrs. King? 

JUROR, SFAT- NUMBER 2: I ama 
housewife and my husband is self-employed in 
Plumbing and heatin 


Tl; COURT: And Mr. Weekes? 


JUROR, SEAT NUMBER 3: I ama 
iaintenance mechanic at Cornell University. My 
wife also works there. 

TH: COURT: Mr. Boda? 

JUROR, SEAT NUMBER 4: Laboratory 
mechanic, Cornell University. My wife is a nurse 
at Ithaca Collepe. 

Tii: COURT: And Mrs. Rosenthal? 


JUPOR, SEAT NUMBER 5: Mathematicia 
| 


I teach at the collese. Mv wife is a nousewife. | 


She had previously been an elementary school : 


teacher at Newfield Central ‘“chools. 
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Plante? 
uA UMBER 6: am 
employed by Brockvay hotor irucks in Cortland, 
and my ticle is supervisor of Safety and 

security. ly duties also involve labor relations. 
My wire is employeu at the Sciate University also 
in Cortland as a clerk typist. 

tiisj COURT: And Mrs. Brooker? 

JUNK, viv.l WUMBEeR 7: I work in 
the accounting of:sice at Lresent Corset in Cortland 
New York, aad my ausvand works in the maintenance 


uecpar twent at a1 


I aua 
retireu sales wana cr Lor sunshine Biscuit. My 
a house 
Mus CUJRT;: and Mrs. Brown? 
SLAL NUMBER GS: I ama 
housewife. My iusbuuu is recired but he used to 


work ac Columbian javupe. 


Tr: COURT: tas. Jones? 


JUROR, SkAT NUMBER 10; I am a 


domestic worker auc wy inusbaud is separated. He 
was at Columbian Rope but we are separated. 


ri. oCLLSI: I can't hear her. 
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seid she i: 
domestic worker 2r ~ and her husband 


or Coluci 


NUMBER J1: tWother and 


nouscwife. luuber with Harrison- 


eekes here in Auburn. 


y OF: & at MBR 12: 


liousewife. My husband is retired from Hose 


Company in Ithaca. 


Goverrnucnt; 


challenges for caus 


iallenges for cause, 


'o challenges 


cause. 


challenges 


Pre-emptortes? 


challeages were caken) 


.u@ Government waives 


its first challen 
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MR. PAVONE: Yes. 


THE CLERK: Richard L. Plante and 
Sally Jones, please step down. 

Anna M. Wood, please take Juror 
Seat Number 6. Esther Winslow, please take Juror 
Seat Number 10. 

THE COURT: Do either of you have 
anything to say in answer to any of the questions 
I have asked the other jurors? 

JUROR, SEAT NUMBER 6: I have a 
cousin who is a Stute Trooper in Canandaigua and a 


brother who is Chief of Police in New Hartford. | 


THE COURT: Is there anything about | 
those facts that would influence you in this case? | 

JUROR, SEAT NUMBER 6: No. 

THE COURT: And Miss Winsiow, do 
you have anything to say? 

JUROR, SEAT NUMBER 10: No. 

THE COURT: Can each of you tel: 
me what you do and what your husbands do? 

JUROR, SEAT NUMBER 6: I work at 
General Electric. My husband is retired on 
disability from Alco. | 

JUROR, SEAT NUMBER 10: I ama 
part-time secretary on call for the Homer Sehool 

Us. COURT REPORTERS 
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John HNeNei nzineerin:, Firm, and 


challenges 


dood for cause. 


I believe IL heard 


some relative 


he has relatives 


think they are, 


r Honor, I 


cid have a part 


ght, you are 


» WEaAne. 


wnins, Mr. Laat | 


WO you have anythiu, to say in answer to any ot tt 


OUR T REPORTERS 
DERAL BUILOING 
A\BANY,. N.Y 


7 


questions I have asiced the others? 
JUROR, SEAT NUMBER 6: No. 


[li. COURT: And you are a minister, 


JUROR, SEAT NUMBER 6: That's right. 
TH: COURT: In Homer? 


JUROR, SEAT NUMBER 6: In Homer, 


Tile COURT: And are you married? 
JUROR, SEAT NUMBER 6: Yes, sir. 


TH:. COURT: Is your wife a house- 


~.T NUMBER 6: She works 


COURT: I see, 

CLERK: Challenges for cause, 
Government ? 

PAVON:E: None. 


Thi CLERK: For cause, Vefendants? 


MR. SCELSI: I apologize. I didn't 


hear what his occupation was. 
Ti. COURT: tie is a minister. 
A minister. I would 
feel for cause, Your llonor, because this matter 


does involve kidnapping which is a crime. 
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AJL: I suppose that would 
sisqualify him in cc) crisinal case. Denied, 
‘re-«mptories? 
challenges were 
taken). 
Tib: CLERK: The Government waives 
its second challen,c«? 


that's correct. 


CLERK: The defense waives its 


fourth chali 


SCELSI: Yes, Your Honor. 


iax Wiant, please step 


Mary Lou forger, please take juror 
Seat Number 6. 

Ti. COURT: Mrs. Forger, do you 
have anything to say in answer to any of the 
questions that I have asked the others? 

JUROR, SEAT NUMBER 6: No. 

THi: COURT: And you are a housewife? 

JUROR, SEAT NUMBER 6: I ama 
teacher's aide at Yort Byron Central School. 

sorry? 


JULOR, Sl 7 NUMBER 6: I ama 


teacher's aide at Port Byron Central School and a 


—— um _ 
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"hat does your husband 


3 do” | 


i 
4 UROR, SEAT NUMBER 6: He is a 
5 A 


truck driver fcr A. R. Guntry in Syracuse. 


6 TIL; CLERK: Challenges for cause, 
. Government ? 
MR. PAVONE: No challenges for | 
7 cause, | 
<a ” Ti: CLERK: For cause, Defendants? 
: u MM. SCELoI: None. 
fs MR. FEINER: None. 
‘3 Til: CLERK: Pre-emptories? 
H 
ee si : MR. PAVONi: Je will waive. 
as | Til: CLukF: And defendants waive | | 
i their fifth and sixth challenges? | 
w @ re MR. SCELSI: Yes : 
: > " MR, FEINER: Yes. 
" Til: CLERK: The jury is satis- 
: = | factory to both sides? 
Im. PAVONE: Satisfactory. 
" o | MR. SCELSI: Satisfactory. 
” Mh. FEINER: ‘Satisfactory. 
* THE COURT: Select two alternates. 
25 


Til: CLERK: Clara O. Weise, 
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nlcernate Seat 1 and Carol Czolowski, Alternate 
Seat Number 2, 


THi COURT: Do either of you ladies 


have anything to say in answer to the questions I 


put to the others: 

(Negative responses). 

Ti COURT: Could each of you tell 
me what you do and what your husbands do if you are 
married. 

ALILRNATE NUMBER 1: I 4m & 
housewite and my husband is a teacher at the iihaeca 
School System. 

Th: COURT: What does he teach’? 

ALTERNATE NUMBER 1: Health and 
physical education. 

ALILRNATE NUMBER 2: I am a louse- 
wife. My husband is employed by The New York 

phone Company as a switcliman. 

Tri. CLERK: Challenges for cause, 


MR. PAVONE: No challenges ‘ox 


Tilt CLERK: For cause, Del cudcants? 


MR. SCELSI: No challenges itcx 


U.S. COURT REPORTERS 
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for cause. 
1c-enptories? 
En}. 
Government weives 
alternate 
ilo. 


Defendants waive 


alternate ch 


alternates are 
satisr.uctory 
itisfactory. 
satisfactory. 


itisfactory. 


were sworn). 


al- 


ue jury may take 


yactroom). 


to the bench, 


was an on-the-record| 


i" 


jiscussion 


have got one 


£ the Government 


problei, 
I : 
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- ~ 16 —~. — 
witnesses, th jCvapping victim herself, Mary 
Shepardsen. Shortly afte is incident tool. 


place she was relocated under the witness 


protection prosra: an uid ask that the Court 
direct Counsel net to inquire of her present 
whereabouts or her preser widress, 


11, 1 can't direct 


, 
him not to, but if you ~esent that she has been 
relocated -- were there any threats on her life? 
our Honor, there 
were some problems tm iately after this incident 


took place, apparently ‘there is a tremendous 


tear on the part o 


TH 


hy it matters to you 
anyway where she 
“Cll, it may. 
Ti! COURT: If you agree not to 
ask the question we have no problem. 
MR. SCLLSI: 1 don't agrec. 


don't think there were any cvert acts or anything 


whatever, 


RT : ‘ell, what do you need | 


the questio: r anyway,’ What does it matte 


4 


sss 
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where she lives now or what her telephone number 


‘is now or anything about her now? How is it in 


auy way material to this case? 

MR. SCELSI: Well, I am maybe 
mot concerned where she is, but I certainly feel 
Cuat <-- 

COURT: How is it in any way 
aaterial? 

MR. SCELSI: Her being secreted 
may have been a disadvantage to the defense too, 
making her unavailable tor any investigation as 

her allegations and so forth. We haven't been 
she just disappeared after this and I 
lave aever knowa olf her whereabouts until today 
if she is here in Court, 

THe COURT: Tell me how it is 
material now. 

MR. FEINER: It may come up, 
iour Honor, as to questions regarding her 
credivility as to having been made an offer or 
something in return for her testimony. 

TH: COURT: It is pretty hard ior 

» rule on it in @ vacuum, so I would teii ou 
ask che questions unless you feel it is 


abso.utely necessary. 


U.S. COURT REPORTERS 
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hen he as’s them, you object. 


Mk. PAVUNi: Yes, sir. 
THR COURT: And I will sustain 
| 
the objection and we will diswiss the jury and : 
we will hear what her answer is in camera. But 
: that might not be too good. The whole idea is 
; not to disclose her whereabouts. And I don't 
8 pis ae 
| see any materiality. Unless you can demonstrate 
| | 
: * some materiality, vwhict certainly haven't | 
| 
| 
ee © done now, I don't sce how it is material in any 
l ' | 
; way where she has been, what she is doing now or 
“ | 
” any clue to her whereabouts at this time. 
13 . p eppTeé 
MR. SCLLSI: Well, I am really 
14 ‘ : 
not concerned where she is presently. I could 
15 Sweat 
care less. But I think the ‘act is important. | 
16 ‘ 
, Once this incident occurred, the Government, | 
17 
whether rightly or wrongly, just whisked this 
18 | 
woman away 
19 i Se aes tes , 
fH COURT: You may be right that 
20 ‘ ; 
she hasn't been available for you to interview, 
21 oe 
that fact, for what it is worth. 
22 
MR. SCLLSI: All right. While we 
23 


are on the subject, there are many extraneous 


matters included in this. This was a transaction 


that started maybe a week before the incident that 


ee U.S. COURT REPORTERS 
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carriec on, and [ chink there is going to be a lot 


material that we thin. is prejudicial. 
Well, again, I can't 


rule on that in 


l nave to hear it to 
know whether it is prejudicial. But you know 
where those areas 

Yes. 

nd certainly 
ought 

es, I think 
understand Counsel's request. 

Mii COURT: and specifically, what 
is it, can you teli ne? 

MR. PAVONE: jell, probably. 

Til COURT: -here were you guys 
with all these pr: ms wi i hac you in lasc 
week so we wouldn't waste ‘rial time to find ovt 
what they were, problems of this ki 
you said we haven't sot anything. 

MR. FEINER; Some of these cane 
up, Your Honor, act we saw the testimony of 
witnesses who are testifying today. We didn't 


see that until this mornin: 


or 
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Mr. Samson who was assaulted kv the defendants 
in this case imnediately after the kidnapping 
took place, and we would proper that testimony. 
Mr. Samson's testimony would be a concise series 
of events to show the defendants' intent and 
motive, 


THE COURT: Would you have any 


objection to making opening statements today and 
starting presenting the evidence on Monday? We 
were here until midnight, some of the people on 
th jury, Last night. 


MR. PAVONE: Your Honor, of course, 


THE COURT: I see, 
; MR. PAVONE: Your Honor, probably 
the thing Counsel is concerned the most about is 
that one witness is a witness by the name of 


I would have no objection to that, but perhaps it 

vould be better if we made the opening statements | 

right before we started taking testimony. 
THE COURT: Well, I want to use 

as rch time as we can Do you have any witnesses 


who have come from any distance? 


MR. PAVONE: Most of the witnesses 


the Binghamton area, Your Honor. ‘hey 
wouldn't have any problem coming back, I am s 


U.S. COURT REPORTERS 
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But you ano, 
ere until aidnight 
so was I. 
the Court's 
pleasure 


1, we will go ahead 


would just as Soon 


the People put in 


it that 
waive. 


All right. 


. beg your pardon. 
I was under the i:pression that you could. 


discuss it. Il stan«! corrected. 


chat's okay. 


{ think that yets too 


>) 


yurtroom at 11:1 


‘L right, proceed, 
iy it please tie 


Court, g00d worui:, ists »entlemen. By way 
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the testimony and the facts and the charge of 
llonor, who will eloquently tell you what the 
is, you will find that the kidnapping in this 
icular case there was not kidnapping. I 
Lt a conspiracy, but [I tin’: that 
m the part of the Govern:ent 
people for a crime they didn't 
it because of saybe extraneous factors an 


talkin; to witnesses and buildings their 


T 


B.1.. Thank you very | 


COURT: All right, Mr. Pavone. 
IR. PAVONE: I call Mary 
1, please, Your Honoc. 
SRY SHEPARDSON, 
been called as a witness in behalf of 
Government, was first duly sworn accordiny 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. PAVUNL: 
iss shepardson, how old are you? 
iwency-iLour. 
CJURT: PVlease keep your voice 
up, (i158 Oheparause 


ALE yuu Mabirtcus 
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see if you can make it 


bounce right off that back wall so everybody can 


Yes - ho 
Which is it? 


I um not married. 


Now, are you appeariny in Court here today pursuant 


to a subpoena? 


Yes. 


Miss Shepardson, were you living in the Binghamton 
rea around December 1475? 

Yes. 

where were you living at that time? 
I was living in Trailer Villaje. 
‘hereabouts is that. 

That is in Endicott. 

You were living in a trailer? 

Yes. 

Lid you live alone. 

I lived there wit! 

liow old is your son? 

Two 


And at that time how old vas he? 


He was about a year and a half, 


Are you acquainted with a pirl by the name of 


U.S. COURT REPORTERS 
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t. =- Shepardson - Direct 


Debbie Buchanan? 


Yes. 


did you become acquainted with Debbie Buchanan? 


her in a restaurant through her aunt where 


was workin,z. 


fit COURT: Can you get your voice 


a little more? e have got 3. Powers back 


has to strain to hear you. 


m | 
who 


you consider her a friend? 


I would like to direct your 
cf December 10th, 1975. vid 


visit Debbie Buc inan's house 


nere did 


Lived on 5 Ca:sden Street. 


here is that located? 
s in the Endwell area. 


-hat a house or an apartment, or what? 


is an apartuent 


cith Debbie? 
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FEDERAL BUILDING 


How any more apartments were there? 


if think there were two or three more apartments. 


\al who Lived in the other apartments, do you know? 


Dick Samson, and the other apartment, I guess, 
downstairs was his father, but he didn't Live 
there, and some -- 

I'm sorry? 

And somebody else lived there. 

Mary, could you keep your voice up? 

TH COVRT: If you want to wove 
vour chair up here where you can hear, I understand 
the difficulty. The acoustics are very bad and 

witness « ‘"t keep her volee up. I have 
her twice, 

Please try to speak louder because 

awfully hard to hear. 

MR. S€.LSI: TI apologize, but I 


can hardly hear her 


Tr co : That's all right, no 


v 


y is necessary. You have to hear in order 
vour iob, 
SCELSI: Thank you. 


COURT: All right. 


there did Dic’ Samson Live? 
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For Govt. - Shepardson - Direct 


Five Camden Street. 
In the upstairs apartment ? 
Right, 


Above Debbie's house? 


Right. 

Now, did you know Vick Samson’ 

Yes, I did. 

How did you meet hi.’ 

I met Dick through vebbie. 

Did you consider hin a friend of yours? 

Yes, I did. 

Now, Miss Shepardson, in getting back to the day 
of December 10th, 1)75, why did you go to Debbie's 
house ? 

Because Debbie was my babysitter. 

You went to her to babysit for you? 

Yes. 


And what did you intend to do? 


I was going to go to work and I was going to go 
down to welfai. 

And what were you doing at welfare? 

I was going to try to get some money so I could 


get some fuel in wy trailer. 


You diun't have any fuel for the trailer? 


No, I didn't. 


U.S. COURT REPORTERS 
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house? 
: A i went and I was hitchhiking, I went out to go to 


welfare and she was watching the baby, and then I 


5 

went down to welfare. 
6 

THE COURT: What time was this? 

THE WITNESS: It was about 10:30 | 
6 

in the morning. 
9 

@ @ THE COURT: When, what day? 
A: 10 
THE WITNESS: I don't ‘now, I can't 

ll 

remember, 
12 ; 

BY MR. PAVONE: 

13 

bo you remember the month? 
14 

It was in December. 
15 


was it a weekend or weekday? 


r © PP Af 


it was a weekday. 


Now, who else was home besides Debbie, anybody? 


iier boyfrieii was home. 


MR. SCELSI: I object to any 


testimony if she doesn't know what time in December | 


she is talking about. 


to 
to 


THE COURT: Overruled. : 


| 
BY MR. PAVONE: 


Vi) a® anybody home besides Debbie when you went over 


there ; 
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Yes, her boyfriend. 

What is his name? 

Dick Finch. 

Do you know where he was Living? 

Pardon me? 

Do you know where he was living at that time? 
He was living there too, at 5 Camden. 


Five Camden Street? 


> © Fr O&O FF DH F&F LHD PP 


Right. 
Now, tell vs how you got to the welfare office? 
I was hitchhikine down there. 


And did you get a ride? 


Q 
A 
Q 
A 


Yes. 


© 


Who picked you up, did you know the people who 
picked you up? 

I knew Tony Cavallaro picked me 

Was he alone? 

No. 

bid you accept a ride from Tony Cavallaro? 
Yes, I did. 


THE COURT: Did you know him before 


Tiiz WITNESS: Yes. 
THE COURT: How long did you know 


him before this? 
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For Govt, + shepardson = virece 


been out with 


PAVONL : 


what did y< 


yu Go after you went to the welfare 


iice, Miss Shepar 
{ came back and they wou 


for wy fuel, so [ had take me to look 
fe 


for fuel for the tri} 


ere you success (vu 


‘he trailer’ 


A) t ' 
No, we couldn't 
o what did you 


o I tust came was upsec about 


ay there with 


s)1 afternoon? 
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Fe 


wen © the Score to get some food in 
tnuc iouse, 
wWidt Gig you wo wien “pul oacK rrom the 
orocery store. 
when L cawe VICK, eyuvie vos Lhere at the door and 
>: asked : if wes did Lipnt and I asked her 
ji ind then she ¢ 
| 
| 


OLG Wwe wiry. 


tar. Yvlitol: YOuL moOnor, this is 


IDIECE co LE. 


lim CUURT: vistained, 


encparuson, wiaeed 


Lappenei next when you jot 


LEDGbIC was eucre 


yas Chere aus sie Cola me about a phone call 


rare | 4 P } t 
ei LILO puone 


you in any way? 


She just told there, that, you know, 


that Dave had and somebody wanted 


information. 
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[Ht COURT: Sustaired. Strike it | 


| 


MR. PAVONE: Excuse me, Your Honor, 


but I think the statement is admissible as 
intending to show the situation leading up to the 
time that -- 
THE COURT: It is hearsay. Next 
question. 
MR. PAVONE: Yes, sir. 


PAVONE : 


What happened next, iss Shepardson? 

Debbie told me to just stay there, to sey in the 
house. 

And did you stay at the house? 

Yes. 

And did you receive a visitor at that time or later 
on, did somebody come to call on you at Debbie's | 
house that afternoon? 

Yes, they did, 

Do you know who that person was? 

I had never seen him before. 

Did you subsequently learn who he was? 


Yes. 


Can you describe hin? 


He was tall and big and had kind of brownish hair. 


U.S. COURT REPORTERS 
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fould you Look arvuik! tie Courtroom, please, .:iss 


Shepardson, and t< » yuu can identity that 


wan who came to cali 1 you Lhat afternoon at 
vebbie's house? 


Yes. 


UO you recognize ui 
Yes. 


YO you recopuize 


indicate wicre be is siicing, please? 


ual is he weariny: 
yellow snirt, 
PAVOK«x : 


Can you see hiz where ,vu are sitting? 


~Cand up so you can 


PAVONE : 

You don't see the 

No. 

Do you recoynize anthony Cavallaro in the Covrtroom 


today? 


Can you tell me where he is sitting? 


There with the biue shirt 
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ae: ce 


Tit COURT: Let the record reflect 
has identified Cavallaro. 
PAVONE: Thank you, Your lionor. 
ary, do you recognize the man who called 
you that aiternoon in the Courtroom? 


Gan you describe hin for me, np’ease, as best you 


about, maybe 180 pounds, maybe not that 


about 175 pounds. 


Say to you when he came into the 


me that -- 
MR. SCELSI: Your Honor, unless she 
can identify someone by name, I would object to 
I don't know who she is referring 
{ think it is -- 
COURT: Well, perhaps he will 
zw adeociiled later, I will take it subject to 


connection. Proce 


an said to you? 


that Dave Bair 
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Your Honor, again, 
chat would be hearsay. 

COURT: I will take it for the 
fact that it was said and not for the truth of it. 
Go ahead. 

Then what happened next, Mary, please, if you will 
tell the Court? 

Then le told me, he says, "Get in the car", and he 
says, ‘We are goin: to go for a ride", 

Now, was anybody in the car when you went out to 


~} 7 a) 
the car: 


iho was in the car? 

Dave Bair and Tony Cavallaro. 
ere was Dave Bair sitting? 
In the back seat. 


where was Tony Cavallaro sitting? 


lie was driving. 


Now, did you notice anything unusual about the 


appearance of Vave Bair? 
ell, ais face looked swollen and he -- 

MR. SCELSI: Your Honor, 
immaterial and irrelevant. 

Tit COURT: I would Like an offer 


Oi prooi., 
U.S COURT REPORTERS 
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t. ~~ _Shepardson ——birect ———+$—— 


lik. PAVUNE: Your Honor, ic just 
Cne scene, 
COURT: Please, up here with 
OL1€F Of proof, 
(Tue following, was an on-the-record 
discussion at the bench). 
Tri. CUURT: Who is vave Bair? 


MR. PAVONE: Your Honor, this is 


individual who was an associate of Tony 


Vavallaro and he was in the car on the night that 


Shepardson was taken away for the ride to 

Peuusylvania. lie was seen in the back seat. She 
tli testify that his face was swollen and he 

appeared to have been beaten up, which tends to 
estublish the witness's situation in connection 
witii che trip that night, Your Honor, the serious- 

IX the matter, 

MR. SCLLSI: There is nothin; in 


as to who veat him up. tie could have 


a step. 
COURT: That isn't the point. 


mind, Overruled, Go 


es, sir. 


\’roceedin;s continue in oper 
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BY MR. PAVONE: 
Q iiow, Miss Shepardson, would you please tell the 
Court and jury what you observed in connection with 
Mr. Bair's appearance? 
is face looked a little swollen and he looked 
scared, 
sCuLSI: Objection, Your Honor. 
COURT: Did you know hin? 
Ii! WITNESS: Yes, I knew hin. 


iow long did you know 


Ti “WITNESS: I have known iJave 


inything said, did fony Cavallaro say 


you at the time you were standin, by 


ther sentleman say anything to you at 


were anding by the car? 


jus 2¢ in and we were goins t> go 


ranted to »o for a ride: 


vanted to talk about? 
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woc until we got in the car. 


ail right. Can you cell us what happened next: 


ut get into the car? 


what happened next: 
Tic COURT: How did you get 
car, did you just walk into it with the 
now Gid you .et from the house to the 
fhe WITNESS: He told me to 


anutalk to Jave and -- 


Tru COURT: The man did? 


iis WITNESS: Right. 


Tia GOURT: And what did you 
Tin. wliNnSS: I said okay, you 


Know, £ had mo choice. I didn't know what was 


BULL, ON. 
SCLLSI: Objection. 
fini. COURT: What did he say ciuat 
you no choice, what did the man say or do? 
diag wilnksS: L-just thought they 
w tu talk iu wave, Vave wanted to talk to 


dius GOURT: Oh, 


dine UVwl: 
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you went out to talk to Dave? 
THE WITNESS: Right. 
- PAVONE: 
Now, when you got into the car, what happened next? 
We started going up the highway and he started 
telling me about what was going to happen, then 
he went -- 
THE COURT: Who is he? 
Whe is he? 
Gerry Brown. 
Is this the man you referred to as the big man? 
Right, 
You didn't know him at that time, did you? 
Ne, I didn't. 
Did you subsequently learn his identification? 
Yes. 
How did that happen? 


MR. SCELSI: Again, I object, Your 


THE COURT: Overruled. 


Proceed, Miss Shepardson. How did you subsequently 


learn the ‘dentification of the other man as Gerry 
Brown? 
Because the policeman showed me a number of pictures 


to identify. 
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And cid you pick out one of the photographs? 
Yes, I did, 
you recall what the policeman's name was? 
, I don’t. 
id any agents from The Federal Bureau of Investi- 
zation show you photo spreads of any individuals? 
orset, then it was Lt. Avery. 


‘‘orset is from the F.B.I.? 


who is Mr. Avery? 
Mr. Avery is from the Broome County Police 
Vepartment. 


I see. And did you pick out a photograph for Mr. 


so, I don't think I met Mr. Worset 
I was with Mr. Avery and Lt. Milkes. 
‘.. 


And they are from the Broome County Sher ff 


Yepartment? 


THE COURT: When was this, when 
happen? 
speak to Lt. Avery and Lt. Milkes? 


after I had gone for the ride, 


| 


COURT: All right. 


to the car ride, if you will, Miss 


¥.5. COURT REPORTERS 
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Shepardson. Did Anthony Cavallaro say anything 


‘to you during the car ride? 


Yes. 
What did he say to you? 
He told me that he was tired of being ripped off 
and that he wanted -- he was tired of people lying 
at hin. 
bid you have any information as to what he was 
talking about? 
No I didn't. 
How about the other gentleman? 
He was telling me that I had better tell the truth 
about what had happened and that he was hired to 
kill me. 
bid he say who hired him to kill you? 
Yes. 
who? 
Tony Cavallaro. 
So what happened next? Did these gentleme:. display 
guns during tne car ride? 

MR. SCELSI: Same objection, Your 
Honor, as hearsay and so forth. 

TH: COURT: It isn't hearsay. Your 
client was there. 


MR. SCELSI: They have not identifidd 
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who said it, Your Honor. 
THE COURT: That doesn't make any 


difference. Gc ahead. 


ve 
‘* 


. PAVONE: 

Did these gentlemen display weapons at any time 
while you were in the car ride, Miss Shepar ison? 
Yes. 
Both of them? 
Yes. Just one when we were in the car. 

THE COURT: Who said this to you, 
the man you later learned was Gerry Brown? 

THE WITNESS: Yes. 

THE COURT: That is the man who 


saiac it, not Dave and not -- 


THE WITNESS: Not Tony. Gerry 


Brown tol. me that he was hired to take care of 
this matter, 
THE COURT: All right. 
. PAVONE: 
An-' what matter was that, Miss Shepardson? 
That they had been ripped off for pot and they 
wanted their money back, 
I see. Now, tell us about the incident in which 
Mr. Cavallaro displayed a weapon. 


I was talking to Gerry Brown and just telling him 
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i didn't know anything about this, and Tony got 


“ywad and he told -- called me a liar and he stopped 


that was it, a gun? 


yes, 


the car, and that is when he displayed the weapon. 


Di’ he point it at you? 

Yes, 

And what did you say when he slammed on the brakes 
and pointed this gun at you? 

I just said, "Oh my God, I don't know anything". 
Then did Brows say anything at that time? 

Yes, he told Tony to just cool it, that he was 
hired to do tunis, this was his job, he would take 
care of it. 

Then what happened next? 

Then they drove on and told us that we were going 
to yo to the Circle of Life and that we only had, 
you know, a Little time to talk. 

Did you know whereabouts you were as you were 
driving in the car? 

It was in Pennsylvania. I remember a sign that 
said, "Welcome to Pennse-‘lvania’. We were out in 
the country somewhere. 

And you saw a sign that said "Welcome to 
Pennsylvania"? 
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Yes. 
Now, what happened as you were driving further down 
in the car after Tony Cavaliaro nad slanmed on the 


brakes? 


Gerry Brown started talking about my soa and if I 


ever wanted to see him again, I better tell hin 
where these people were. 

Did there come a time when they stopped the car 
again? 

Yes. 

And what happened when they stopped the car a 
second time? 

They put Dave and I out in front of the car. 
What did you say? 

They put Dave and I in front of the car. 

An then what did they do? 

They lined us up and told us this was it. 

bid they display weapons at that time? 

Yes. 

They had their guns drawn? 

Yes. 

This fel.ow, Mr. Brown, had a gun drawn as well? 
Yes, he did. 

Were any shots fired? 

Yes. 
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Q 


How many shots were fired, to the 
recollection? 

Three. 

Do you know where they hit? 

I know one went past my elbow and 
another at my feet. 

Who was doing the shootinr? 

Gerry Brown. 

Did Mr. Cavallaro fire any shots? 
I don't know. 

Was he pointing his gun at you? 


No. 


And then what happened when Gerry 


three shots at you? 

He told Tony that I must be okay, 
anything. 

Did you get back in the car? 
Yes. 


And then what happened? 


And then Gerry Brown told me that, 


52 


best of your 


he shot a couple, 


Brown fired the 


I didn't know 


you know, he 


just saved my life, and then we went to a bar 


You made another stop? 
Yes, 

You went to a bar? 
Right. 
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What did you do in thebhar? 

.They wanted to get some beer. 

Did they say anything in the bar? 

Vell, they just told me I better not do anything. 


‘hat did they mean by “hat? 


w 
> © > © 0 


I better not say anything and I better stick close | 


to them, 
About how long were you in the bar? 
Maybe a half an hour, 


Do you know where that bar is located? 


re) 
> © FF @ 


I think it is in Montrose. 


12 Q How do you know that? 

13 | A Because the F.B.I. and I went back there. 

4 | Q Ts that Montrose, Pennsylvania 

15 A Yes. 

16 Q Tell me scnething, what time was all this happenine 
Gx 17 | Miss Shepardson? Can you recall the time of day? 

18 | A It was late at night. 

19 | Q I see. Then when you left the bar, what happened 

20 | next, you got back in the car? — 

21 A Yes. 

22 | Q And where did you go? 

| 

23 | A And then they took Dave home, 

i Q You vere with them at that time? 

- A Yes 


ee : 
U.S. COURT REPORTERS | 
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THE COURT: What time was it when 
you got in the car to start this ride? 


THE WITNESS: It was possibly 10, 


Hh “OURT: At night? 
2 WITNESS: Yes. 
; COURT: Was it dark? 
KE ‘ITNESS: Yes. 
E> COURT: Was it cold? 
WITNESS: Yes. 
2 COURT: ‘What kind of a car 
was it? 
THE ‘WITNESS: It was -- all I 
can remember is a “reen car. I can't remember 
the make. 


- PAVONE: 


What happened when you got to Dave Bair's apartment 


THE COURT: Just a minute. How 
long was it from the time you got in the car until 
the time you got back to Dave's apartment? 

THE WITNESS: It seemed like we 
were gone forever. 

THE COURT: well, how long? You 
Say you started out abou* 9 or 10 o'clock at night. 
What time did you get back to Dave's? 
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ee 


THE WITNESS: Maybe at -- in two 


. ‘or three hours, 

° | BY MR. PAVONE: 

. | Q So you returned sometime early in the morning the | 

, next day? 

, | A No, no, it was still at night when we returned, 

: | It was still dark? 

: | A Right. 

ee : | THE COURT: Well, was it after 

ae nwidnight 2 

* | THE WITNESS: I think so because 

" | vick Finch was home and he gets out of work after | 

e 4 midnight. | 
| | 

| By mp. PAVONE: ! 

" | Q Now, what happened at Dave Bair's apartment? Did 

& " anybody say anything to you there? 

" | A I just went up ane used the bathroom ind somebody 

" handed me the phone, and that was it. 

” | That was it. Then where did you go from there? 

m4 They took me to Debbie's house. 

21 


"They'' meaning Tony Cavallaro and Gerry Brown? 
| ght. 


They took you back to Debbie's house? 


> O PF £ 


Yes. 


and did anybody escort you to the door at Debbie's 
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Do you recall who that was? 
I can't remember which one it was. 
It was one of them though? 


R* tht. 


‘as anybody home when you returned in Debbie's 


house ? 

Yes. 

Who was there? 

Dick Finch. 

Vid he open the door? 

Yes, he did. 

Did the gentleman who escorted you to tne door say 
anything to Dick Finch or yourself when you cot in 
the house? 

I can't remember. 

How about Dick Finch, did he say anything? 

THE COURT: Who took you to the 
door? We have got people who all have names, so 
let's use then. 

MR. PAVONE: Your Honor, she does 
not recall, I believe the witness stated, which 
one escorted her to the door. 
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BY MR. PAVONE: 
Q hen you went inside, did you say anything to Dick 


Finch? 


4 A I told Dick what had happened and I said to hin, 
5 you know, I said, I just asked him for another beer 
6 I said, "I got to have another beer", and then I 
7 . jurt passed out on the couch. 

8 | Q Can you recall your exact words to Dick Finch? 
ee 

10 | Q You passed out on the couch? 

u A Yes, 

= % Q Tell me something, Miss Shepardson, during that 
13 | entire car ride, were you free to leave the car 
14 | at any “ime? 


MR. SCELSI: I think that is for 


the jury to decide, Your Honor. 


THE COURT: Sustained, Bring out 


facts that lead you or her to that conclusion 


so the jury can draw it if the evidence supports it. 


MR. 


PAVONE: Yes, sir. 
Q Miss Shepardson, did you tell these gentlemen you 
lidn't want to go on this car ride with them? 


A No, I didn't. 


i dene ail 
Q Vy noc: 
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MR. SCELSI: Objection, Your Honor. 

THE COURT: Overruled. 
Why didn't you tell them that you didn't want to 
go to the car with them? 
I guess because they were ordering me to do as they 
said, and Debbie had told me earlier what had 
happened to Dave Bair. 
Did you at any time tell these gentlemen that you 

ated to stop the car ride and go home? 

No, I didn't. 
Why not? 
I was too scared. 
At any time duriny the car ride did you attempt to 
escape? 
Again, why not? 
Be. .use they told me I had ‘t better, and most of 
the time Gerry Brown was holding my hands behind 
the seat. 
Now, when you got back to Dick Finch's apartment, 
did you call the police? 
io. 
thy didn't you call the police? 


Because they told me I hadn't better do anything. 


THE COURT: Where were you sitting 


U.S. COURT REPORTERS 
FEDERAL BUILDING 


ALBANY, N.Y. 
Neen nnn emmmmmmmnmmmmmmeemeenteeenennemmmmmmmmmsnsnemmmmsemmmmmmmaneemaeeamemeemeemaeeaa a 


-Shepardson—-—Direct —__ es(si~SF 
in the car? 
THE WITNESS: In the beginning I 
vas sitting in the front. 
Ti COURT: Who was with you 
the front? 
% WITNESS: Tony Cevallaro. 
COURT: Auyone else? 
WITNESS: No. 
. COURT: Where was Brown? 
WITNESS: He was sitting 
the back of me. 
COURT: And Dave was in back? 
WITNESS: Right. 
: COURT: And only the four of 


you in the car? 


JITNESS: That's right. 


COURT: You said in the 
e;,inning. At some point did you change your 
position in the car? 

THE WITNESS: Yes, when we came 
back, Gerry Brown put me in the back with hin. 

THE COURT: And where wes Dave? 

TI. WITNESS: He was sitting in 
che front with Toay. 


THE COURT: Was Tony driving? 
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THE WITNESS: Yes. 
- .PAVONE: 
Now, Miss Shepardson, did you call the police as 
soon as you got back to Dick Finch's apartment? 
THE COURT: Just one moment. You 
said Gerry was in the back seat. Was he directly 
behind you or behind the driver? 
THE WITNESS: He was behind me. 
THE COURT: And he was holding your 
hands, you said? 
THE WITNESS: Yes. 
THE COURT: How is that, can you 
show us? Pretend that is the seat, show us how. 
THE WITNESS: He was just holding 
them back here with one of his hands, both of them. 
THE COURT: Behind the seat? 
THE WITNESS: In back of me, yes. 
PAVON. : 


Now, Miss Shepardson, did you call the police when 


you got back to Dick Finch's apartment? 


No, I didn't. 

dhy didn't you do that? 

Because they told me not to, and I was just really 
scared when I got back. I just was so exhausted 


that I just went to sleep on the couch. 
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Now, after you went to sleep on the couch, were 
‘you awakened? 
Yes. 
Lo you recall about what time that was? 

[t was early in the morning sometime, 
And who had awakened you? 

licemac came in with a flashlight. 
ad the policeman inquired about the events of 


night ? 


Miss Shepardson, I would like to ask you to 

« look around the Courtroom, and take your 
tine, please, and I would like to ask you if you 
can identify the man you later learned was Gerry 
Brown. 


THC COURT: Stand up so you can see 


I'm not sure if it's hin or not. 
LO you sec somebody you recognize? 
fhe pentleman in the black suit looks familiar out 


vier. I don't know. 


2c.it Ventleman in the black suit are you referring} 


to? 
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The one on the end, but I am not sure because this 
guy was bigger. 
l see. 

THE COURT: Would you stand up, 
please, Mr. Brown? 
That‘s him. 

MR. PAVONE: I have no further 
questions. 


MR. SCELSI: May I approach the 


THE COURT: Yes. 


(The following was an on-the-record 


discussion at the bench). \ 

MR. SCELSI: I just received this 
6t. ement this morning. 

THE COURT: Did you finish your 
direct? 

MR. PAVONE: Yes. 

THE COURT: How long do you tnink 
you will be? 

MR. SCELSI: I would like at least 
a half an hour to look it over. 

T.. COURT: Het many are there? 

MR. PAVONE: There were two 


statements, Your Ho ff. 
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How extensive are they? 
I will show you. 

THE Why didn't you ask for 
this the other day? 

MR. SCELSI: I did. He said he 
would give it to us Tuesday. He said we could 
have them Tuesday and they didn't give them to us. 
So I don't want to be disrespectful, but I 
expected them Tuesday morning. 

(Proceedings continue in open 
Court). 

THE COFRT: We have hit a snag 
here. Defense Couusel have a right to read 
certain material, earlier ststements of this 
witness. It is rather extensive, and I know that 
about half of you spent the night here + ith se 

(il about midnight last nivht, that you are 


tired, ©> we will adjcurn now until Monday 


morning: at LO o'clock. Don't talk about the case, 


don't let anybody talk about it with yor 

(Jury leaves Courtroom). 

THE COURT: I want the record to 
ceflect that the witness had indicated Mr. Brown 
before he stood up as the gentleman in the black 


su. on the end. He was the gentleran in the dark 
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blue suit on the end. All right. 
MR. SCELSI: She also indicated, 


3 didn't she, previously, the gentleman in the yellow 


4 | shirt? 

: 5 | THE COURT: Her first identificatio 
6 | was one of the lawyers, a young man in the yellow 
7 | shirt who is not totally dissimilar, if I might 
8 | add, .rom my own observation, generally the sane 

ay 7 height, buiid, hair color and go on. > 

10 | THE CLERK: Court stands in reces3 
ll { until 10 a.m. Monday morning. 
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CERTIFICATION 


I, George T. McGloine, Official 
Cort Reporter for The United States District 
Court in and for The Northern District of New 
York, do certify this to be a true and accurate 
transcript of the stenographic record of the 
foregoing taken at the time and place noted in 


the heading hereof. 


George T. McGloine 

Officie Court Reporter 
United States District Court 
Northern District of New York 


Albany, New York 


December 4, 1976 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


3 UNITED STATES OF AMERICA, 
4 | - against - 76-CR-13 


5 || ANTHONY L. CAVALLARO and 
_ GERALD J, BROWN, 


Defendants. 


i  — 


9 Continuation of Proceedings in 
10 | the above-entitled matter, July 12, 1976, 
11 | Federal Building, Auburn, New York, before 
12 | the Honorale Lloyd F. MacMahon, United States 


13 District Judge, sitting by designation. 
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APPEARANCES: 
HON, JAMES M, SULLIVAN, JR., 
United States Atturney, Northern Disrrict of 


New York, Federal Building, Syracuse, New 


York, By: JOSEPH PAVONE, Assistant United 


States Attorney, of Counsel, 
JOEL A, SCELSI, ESQ., P. O. Box 
Main Street, Endicott, New York, 
»insel for Defendant Cavallaro. 
STUART E, FINER, ESU., Greenwyn 
Buildii ; Hobart Street, Urica, New York, 


13591, Counsel for Defendant Brown. 
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THE COURT: Gentlemen, proceed. 

(shereupon, the following pro- 
ceedings took place in the courtroom, out of 
the presence of the jury.) 

MR. SCELSI: Your Honor, this 
subpoena was served for the records of the 
Broome County Social Services, and the Conm- 
missioner of Welfare is here with his attorney, 

However, they have refused to 
permit me Jo see these cet“ain records con- 
cerning Mary Shepherdson. I su’ ,enaed them 
for 9:50, and they got here a little after 
10. I can understand why they vere late, 
with the eather, but they 'eve refused me 
access to them, and I will submit to the Court 
thet it is important to the defense to see 
these records. 

THE COURT: I have no question 
about that. Let me see what they have to say. 


Who is here? 


MR. THOMAS B. OAKES: Your Horor, 


y am Thomas B. Oakes, attorney for the 
Welfare Commissioner. 
THE COURT: I will e happy to 


hear whrt you have to say. i suppose, under 
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State law these are privileced, is thet it? 

MR. OAKES: Yes, sir. Many of 
them are under the federal statute, also. 

THE COURT: Well, that privilege, 
at least, must yield to the point where the 
Court ca: inspect them in camera, and since 
you have ‘he reports here, please turn them 
over to the Court. I direct you to do so, 

MR. OAKES: Yes, sir, the reports 
are pre 

THE COURT: I «irect you to 

to me for inspection in camera, 
mark any that are available and 
‘erial and relevant to this case. 

MR. OAKES: Shall I submit some 
writine for the Court? 

THE COURT: No, you don't need 
to. The court reporter is right here, and 


he is writing this up. 


MR. OAKES: May I make a state- 


THE COURT: Sure. 

MR, OAKES: On behalf of the 
Broome 1 'y Social Services Commissioner, 
I do ob cc ro the disclosir f the records 
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in this case. My authority is Title 42, 
Section 602(a) of the United States Code. 

It refers to the fact that public 
assistance records for the ADC, which is Aid 
to Dependent Children, that category says 
that the state plans in that program must 
provide safe«uards which restrict the use or 
disclosure of information concerning appli- 
cants cr .ecipients for purposes directly 
concerned - ith the administration of aid to 
families vith dependent children. And con- 
sistently with that, Social Services Law, 
Section 135 of the New York State statute 
states tha’ information in the public 
assistance records of the Commissioner of 
Social Services shall be disclosed only by 
authority of the Commissioner of Social 
Services, or his authorized representative, 


the County Board of Supervisors, City Council, 


Town Board or other board or body authorized 


and reguire’ !'o appropriate funds, and by 
iuthority of the county, cit or town Social 
Services o° ficial, to a person or agency 
conside ed entitled to such information. 
And the state rex lations, which 
U.S. COURT REPORTERS 
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is Regulation 357 of the State's Social 
Services re ulations, and thet is Title 18 of 
the state reculations, provides that for a 
prohibition against disclosure of information 
im the public assistance records, it says 
that officers and employees of public welfare 
arencie: all not reveal information obtained 
in the covrse of administering public assistance 
for purposes other than those directly con- 
nected with the administration of public 
velfare., 

And then the resolution tells us 

we get a subpoena from the Court. 

In that same regulation, at 357.3, 
down ir ) paragraph F it says that in the 
event tha” a subpoena from a court is for a 
urpose rot directly relatec to the admin- 
istratio ». public assistance or the pro- 


tection of a child, the agency shall plead, 


and the toca!) department, in support of its 


request to .ithhold information, and that is 

the Social security Act, the Social Welfare Law, 
an? the rezulations from the State Department 

of Social -elfare prohibit disclosure of 


confidential information contained in records 
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applicable, including the names of the client. 
It does say that an agency shall 

be governed by the final order that the Court 

may make. That is on public -ssistance records, 
I think that the Court is aware 

of the basis of the interest in the client, 

and to save from embarrassment and danger, 

and for the protection of any contents of 

confidential sources by disclosing the records. 
Further, there is Section 37? in 

the State Social Services Law, which pertains 

to child velfar.e records, and in that section 

which [ submit is the exclusive rrocedure for 

obtainin: disclosure of child welfare records, 

da setri forth of the limited exclusive 

limited catecory of persons who are entitled 

to obtain those records, an! it says that 

upon app!ication by a parent, relative or 


legal zuardian of a child, or by an au- 


thorized agency, and the law on that statutes 


means the local Welfare Department, an 
adoption arsency and like that for Family Court, 
and after due notice to the institution where 
authorivation to the effect that the Supreme 
Court of the State of New York may, by order, 
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direct the authorization to furnish the 
information. 

So this is jusc for this limited 
class of person in thi: limited proceeding. 

This is such a disclosure of 
child welfare records that are available, ari 
I would submit that these provisions govern 
as to the kind of records which are sub- 


poenaed in this case, 


THE COURT: Thank you very much. 


I am familiar with all of this, and I have 


heen over the course many times and in the 
13 : 1 
verious re ations in the statutes, them- | 
i 
14 : 
selves. 


It is implicitiy recognized 
that the privilege must yield in the discretion 
of the Court, and in criminal cases, and at 
least to the point where the Court must 
inspect them in camere to the end that there 
will be no denial of due process or suppression 


of evidence, 


I have but to cite some recent 


Watergate problems and cases involving our 


late Presicent, and as authority for that 


> 
proposition, so none of these privileges are 
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absolute. 

I direct you to make available 
all of the reco: 's that were subpoenaed, 
available to the Court for an in camera 

tion. Of course, we will return them 
oon as they have served our purpose, 

Thank you very much. 

MR, OAKES: Thank you, your Honor. 
Mr. Dimitri is present, because -_he subpoena 
was addre::ed to him. Need he :tay 

THE COURT: No, he need not stay, 

ssume that you will stip:late that these 
are recov: kept in the recular course of 
business, and if any of them have to be in- 
volved, we do not need a witness to testify? 

MR. PAVONE: I will stipulate 
to that subject too, and object as to the 
relevancy. 


THE COURT: Do yo. have any 


objection, o'her than relevancy or in- 


ateriali vy, as to records kept in the regular 
covrse of ‘1siness? 

MR. PAVONE: I will stipulare 
to that, your Honor. 


THE COURT: Do you need him for 
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MR. SCELSI: I don't think rhat 


we would need him, as long as there is no 


question, 


‘ THE COURT: They are competent? 

5 | MR, SCELSI: Sure. The only 

6 | other sitna'ion we have is that of being 

roe denied ‘he richt to see them, and I dic want 

. 

to look »* ‘hem prior to my cross-examination 

| 
| 


9 | 
3 | of them before -- 


0 — : 
' THE COURT: (Interrupting) Well, | a 
| 
" I will reve the time to ft) it now. T will | 
12 : 
no over them. I understéi.c that you might 
13 , 
need them before c -»ss-examination? 
14 atin : 
| MR, SCELSI: Yes, 
15 ’ 
THE COURT: I will take the time 
16 . P 
& to go over them now, We vill tell the jury we 
17 ' 
have some !ecal problems here. 
18 
THE CLERK: Court stands in 
19 { 
| recess, 
20 | 


(Whereupon, Court stood in recess 


from 19:°0 a.m. until 11:29 a.m.) 


COURT: Let "he record re- 


flect th he Court has, Co: more than hour, 


he in camera hich was 


is about an inch and a half 
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thick, an’ I find nothing of any significance 
at this time, or any materiality except two 
newspaper clippings which I suppose that vou 
already have, and I suppove are me 

public no ledge, but you can look 

if you 

(Counsel examined two clippings 
offered »y the Court.) 

THE COURT: Let ‘he record 
reflect tha I have shown the two clippings 
to coun el. Let's proceed, 

MR, SCELS{: We are obviously not 
concerned vith newspaper clippings, but counsel 
finds tha e will have to proceed -- well, 
unless the matter develops later that it may 
be of essence to us -- 

THE COURT: (Interrupting) We 
can't hear you, 


SCELSI: Unless it develops 


ater tnat ‘here is somethin: important there, 


after or cross-examination, ard I would submit 
and ask ‘he Court to revie:; his determination. 
THE COURT: As I said, I find 


nothins of any immateriality at this time. 


MR, SCELSI: Thank you. 
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THE COURT: All right, proceed. 

(Whereupon, “he following pro- 
ceedinys were held before the Court and the 
jury.) 

THE COURT: Good morning. I am 
sorry tha~ you have been delayed but we have 
had matters that required rij attention, and 
not yours, and I thought that you could rest 
while I was working. 


Gentlemen, proceed, 


MARY SHEPHERDS ONR, 
having been previously sworn, was examined and 
testified further as follows: 

CROSS -EXAMINATION 

SCELSI: 
Mrs. Shepherdsor, you have testified bere lest 
Friday -- well, I heave never spoken to you and 
talked to you before today, have I? 


No, 


And you naven'* been in the area of the Triple 


es es, that is Binghamton, for some period of 
time. isn't that correct? 
MR, PAVONE: Well, your Honor -- 
THE COURT: (Interrupting) 
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Q 


Sherpherdson - cross 


Sustained, Please be quicker with your 
objections, Mr. Pavone, and voice then, 
rather than just standing up. The record 
deesn't indicate that the prosecutor stood up. 
MR, PAVONE: Yes, your Honor. I 

beg your pardon, 

SCELST: 

You first became acquainted or talked with the FBI 

about this sit» tion somet*’~- ~round the 15th of 

December, is that correct? 

Around there, yes. 

And previous to that you had talked to some local 

police authcrities, isn't that correct? 

Yes. 

And you talked to ‘he She-iff's office? 

yes, 

And from Tioga County and Broome County? 

Yes. 

Correct? 

Right. 

Aud then there came a time when the FBI took over, 

isn't that risht 


Right. 


they tol’ you that you had been kidnapped, 


isn't that rich 
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MR, PAVONE: Objection. 
THE COURT: Sustained, 

BY MR. SCELsI: 

Q Well, were you aware of the information that was 
Signed by an FBI agent against the defendant 
Cavallaro in December, or December 17th of 1970? 

MR. PAVONE: Objection, 

THE COURT: Overruled. Except, 
I will sustain an objection to the form. Were 
you aware? 

BY MR. SCELS?: 

Vere you avare of that? 
Yes, 
An” you did not sign any information against Mr. 
Cavdéllaro at that *tme, did you? 
At this time? 
Yes. 
I don't understand. 
THE COURT: She doesn't under- 
stand, 


BY MR. SCELSI: 


9) You ‘on't understand? Were you avare that Mr. 


Cavallaro was arrested vy the -- well, FBI Agent 
Vorst on December 17th, 1970? 
MR, PAVONE: Ob‘ection. 
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1 THE COURT: Overruled, — : 
: . ) THE WITNESS: I found that out : 
3 later, yes. | 
4 BY MR. SCELSI: | 
5 Q And were yo. iware of the fact that the defendant | 
6 demanded a preliminary examinati. -- | 
; 7 THE COURT: (TIatercur: .ag) | 
_ 8 | Sustained, [It has no -- 
9 | MR, SCELSI: (Interrupting) Well, | 
oe 10 | your Honor, I am leading up to the reason | 
11 for this, | 
12 THE COURT: Well, put a leading | 
i3 |. question. This is cross-examination. Put a 
14 leading question, and shen I can tell whether 
1S | it is relevant or it isn’t. 
16 | BY MR, SCELSI: 
ar Pig 17 f =Q ‘se you aware of the fact that after the information 
18 was signed by Mr. Werst and the defendant asked 
19 | for a preliminary examination, that the charges 
20 | were dropped? 
a ae No. 
sad ? You never testified at a preliminary exemination, 
-_ did you: 
- A Testified? 
eo) af Q At @ preliminary examination where the defendant, 
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BY MR. 


Shepherdson - £068 


Cavallaro, was present, uid you? 
I know I went to a -- I testified before this. 
You testified in Albany, or Syracuse, isn't that 
correct? 

Right. 

MR, SCELSI: I want you all to 
know that I am just trying to talk loud, and 
not shouting at her. 

THE CUURT: Everybody under- 
stands that. The acoustics are bad, and 
don't worry about that. 

SCELSI: 

Now, let's go back to before I talked to you about 
ur “catimony last week, and I want to ask you a 

little about some of the people involved in this 

situation. If you only testified abenk a half 

hour -- | 

THE COURT: (Interrupting) Put 
your question, 

SCELSI: 

Let me ask you this: There was some discussion 

Fri ay that you didn't know what Mr. Cavallaro was 
talking about wher you were in that car that night, 
isn'c that correct? 


“= 


THE COURT: 


Sustained. 
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Shepherdson - cross 


SCELSI: 

How long had yo. known Jerry Brooks? 
Not long at a'l. A real sho) * time. 
Pardon me? 

A really short 'ime, 

Two or three weeks? 

I don't think it was even that long. 
And where did you meet Mr. Brooks? 
When I was living with Dick Sampson. 
Pardon me? 

hen I was living with Dick Sempsen. 
And that was on “he second fluor of 5 Canyon Street 
in Johnson City. 

Right. 

1 Mr. Brooks anc this other fellow, what was his 
name, that came to talk, and you were introduced to? 
Ee brought some>oc with him. I suvess it was 
LaMont. 


LaMont? 


They were there for like two seconds and left. 


Is that all you know about these gentlemen? 

That is all. 

Anc vere there two black gentlemen from Syracuse? 
Mm~ hmm, 


And you don't know anything else about them, right? 
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No, I didn't. 

What about the meeting that you had with Mr. 
Brooks and Mr. Baer at Mr. Baer's home on the 
night of December 5th, and do you cecall that? 
Yes, 

And did you have some contact with Mr. Brooks, 
isn't that correct? 

Well, Mr. Brooks came over to Dick's house, and 
Dick wasn't there, and he wanved to go over and 
see Jim. 

Jim who? 

Jim Baer. ‘We .ere going to do some singing 
together, 

vardon? 

I wanted to .o over und do some sinsins with hin, 
and I had Jerry ‘ake me over. 

And you went vich Mr. Brooks én! Mr. LaMont? 
No. 


And Mr. LaMont didn‘t go along but you went to Mr. 


Baer's house, isn't that correct? 


Right. 
And that wa: maybe three or four miles away? 
Rivhe. 
At the other er:' of town. And you had a con- 


sation «ih Mr. Baer end Mr. Brooks about some 
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sale of marijuana, didn't you? 


No, I didn't. 

You didn't? 

No, I was upstairs singing with Jim. I didn't talk 

about marijuana at all, 

Were you smoking marijuana that night? 

Maybe just a little bit, upstairs. 

You nad smoked marijuana on a number of occasions, 

hadn't you? 

Once in awhile, yes. 

And did Mr. Biooks give you some cocaine? 

No, 

And did you ever use it? 

I used it once, 

More than once 

No. 

So you did ;o ¢o.m, then, to Endicott, and that 

was in Endico’:, New York, where Mr. Baer lives? 
toht. 

And this was on December 5th of 1976? 

I don't know the date, 

But you deny haviuz any conversation about selling 

any marijuana to anybody? 

That's right, because I didn't. 


Vere. you on velrare at this particular time? 
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I wasn't on we!fare, no. 


Pardon? 


No. 
THE COURT: At what time? 


MR, SCELSI: At this particular 


THE COURT: What time? 

MR, SCELSI: December 5th, 1976. 

THE COURT: I don’t know what you 
are talkine about. 

MR. PAVONE: I think that Mr. 
Scelsi mean. 1975, and ne* 1976, 

MR, SCELSI: I am sorry. I am 
referrin. *o 1975, 

THE COURT: Now. put your question 
in a time frame. Were you on welfare in 
December of 19757 

* THE WITNESS: No, I wasn't. 
SCELSI: 
You hac been on 2nd off welfare for a period cf 
time, isn't that correct? 
That is correct, 

MR. PAVONE: I object to the 
questions recarding the welfare. fT don‘t 
See any re'evance for this proceeding. 
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THE COURT: Sustained, but you 
are a little tardy. Wake up. 
SCELSI: 
Let me ask you this: Did you ever have any 
problems with welfare, beceuse -- 
MR, PAVONE: Objection. 
THE COURT: Sustained, 
SCELSI: 
Now, I believe ‘hat you stated you are presently 
divorced? 
That's righ 
When did you cet divorced? 
On May 3rd, 1°75. 
Now, prior to that you say that you were living 
with Mr. Sampson, on December 5th, 1975, is that 
correct? 
That is correct. 
And how longs had yc been living with him? 


Maybe a month. 


And before that vere you living with Mr. Baer? 


Yes. 
‘o this is ‘he -ertleman to whose house you went 
supposedly 'o sing, isn't the: correct? 
is corre 


And Mr. Brools drove you down? 
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: 


“as PY. Sampson at thi: particular time? 


Q And isn’t it tr ‘het on Friday the 5th he left | 
for Cleveland: 

A He left for Cleve'and? 
To visit his mother? 

A No, he didn't leave me there alone. 

| 

Q All right. Are yor telling us thas you didn't | 
know that Mr. .ampson left on Friday. December Sth. 
to so visit hic mother in Cleveland for the 
weekend? 

A Pecember the Sth? 

A I da. 't know. That could have been when I was in 
my own trailer, 

Q As a matter o° “act, Mr. Sampson a:'ed you to 
leave the hou isn't that correct, and get your 
ovn place to lf 

A He didn't ast n Oo leave. I let on my own. 


Q Oo actually yo re only livin: in the trailer 


from what date Vat date did v move in? 


i. 1% > ' 


A I do: <no.’, mt keep track of cates, 


Q ell, yo p track of da 


No, I dont. 


they are no important? 


ne 
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MR, PAVONE: Objection, 

THE COURT: Sustained, 
SCELSI; 
And at the Cime that you were living with Mr. 
Sampson, when you moved in with him, you didn't 
have your child, isn't that correct? 
That is correct. 

TRE COURT: I don't see the 
relevancy or materiality of this, and unless 
we get something relevant or material we are 
going to terminate your cross-examination,. 

SCELSI: 

All right. Now, let's get back to your testimony, 
then, of Last Friday. You say that you were 
subpoenaed to come here? 


To come he-e 


uv have -- you didn't want to testify -- 


*® 


THE COURT: (Interrupting) 


Sustained, 
SCELSI: 
Now, on the morning of December 10th, you had 
been living in your trailer, right? 


Righe. 
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Tor approximately three or four days, is that 


correct 


About three or four days, 


And did Jeiry Brooks spend any time with you 


overnight at that trailer? 


MR, PAVONE: Objection, your 


. COURT: Sustained, 
SCELSI: I mzy submit -- 
' COURT: (Interrupting) 
Sustained, le q' estion, 
CELSI: 
And about what time did you get over to Debbie 
Buchanan's apartment? 
I left my trai'er about -- it vas in the merning 
about 10 or 
And you testi-ied -- you stated tha’ you went 
over there with your child, is tha’ correct? 
Tha is correct, 
How did you get there? 
i walked, 
And you had gone to see Debbie to have her baby sit 
for your child on tnat particular date? 
Not in the becinning, Debbie and I were talking, 
and she said ‘v so down and talk to Welfare about 
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fuel, and then I had her baby sit. 
Q Wheat time did you start hitchhiking up to 
8inghamton? 


A It was maybe about 11 in the morning or so, 


After I got there a short while. 


Q Do you recall talking to the Sheriff's Department, 


Officer Avery, and Harvey Milks, isn't that 


e correct? 
ra 9 A Correct, 
10 Q And you talked to them on two occasions on th 
| il llth of December, 19757 
- 12 


A Yes, 


And again on the l°th of December’ 


A I uon't know the date, but I kno. tha? I talked 


to them again, 


“ And you were asked that question, and you said 
* ah then it was around 3 o'clock that you started 
18 ee - 
hitchhiking tc Binghamton? 
rel A Three o'clock? Ten o'clock? I don't «now. 
20 , : 
well, if I told you thut you sceted that you, 
21 tat 
on December i]th. and on December Lith, that you 
starved hitchhiking at three o'clock, would your 
memory have been better then, then it is now? 
Probably, I don’: know, Like I said, I don't ; 
keep time nor dates 
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Now, you were not living in the trailer at 5 


Hampton Street on the night of Sunday, December 


7th, were you? You were in your trailer, isn't 


that correct? 


That is correct. 


And do you recall Mr. Sampson coming over to talk 


ro you? 


A Yes. He was trying to get me to go back with him, 


Pardon’? 


A He was tryin; to ,et me to go back .ith him and 


il 
come back and live with him and I told him I 
12 
couldn':. 
\ 13 
Q And isn't it true at thi: time that there was a 
14 
discussion about the sale of marijuana to Brooks, 
15 
and you were involved in it? 
16 : 
@ | A No, 
17 
THE COURT: Come or up to the 
18 | be § 
bench, 
e 19 
(Whereupon, the following took 
20 | 
6 place, . . of the hearing of the jury.) 
BY 21 
THE COURT: I want an offer of 
‘ 22 
| proof. » shat? So she discussed this © 
3 | 


Marijuana, and she discussed the sale of 


marijuana, wo what? 


MR. SCELSI: 
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Shepherdson - cross 


one event, 


your Honor, 


THE COURT: You mean people have 


a rivht to kidnap somebody because they | 


were in the drug fieid? 


MR. SCELSI: 


If she is going to 


lie on ‘he stand -- I have witnesses who will 


testify tha. tk » had this conversation. 


THE COURT: I don't see any 


relevancy or any materiality. You are not 


3 charged with drugs, but kidnapping. 
1] 
MR. SCELSI: That is true, but 
12 | 
she was involved in this entire situation | 
13. ff . 
from the beginning. 
i4 
THE COURT: So what? 
15 
MR. FINER: She denies knowledge 
16 | 
& of this, 
17 | 
| THE COURT: Of ‘har? 
is | 
: MR. FINER: Any drugs or anything 
19 | 
else. 
20 | 
MR, SCELSI: On the stand she 
21 
denied everything. 
is 22 | 


THE COURT: Put some direct 


questions "o her and see what she says. 


Cross examine her, 


(Whereupon, the following took 
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place before the Court and jury.) 
SCELSI: 
Last Friday wher you testified you stated that 


when you weve in the car with Mr. Cavallaro, you 


didn't know what he was talking about, about any 


rip-off, is that correct? 
I ' *d him I didn't know about it. 
And you are denying thet you had any conversation 
with Mr. Sampson two days previously, or three 
days previously, on December 7th, relative to a 
drug -- 
THE COURT: (Interrupting) 
Wait a minute. She said she told your client 
she didn'* know anything about it. What are 
you tryin to do? Are you trying to prove 
that thet .as a lie? What she told your 
client, or that she is lying on the stand? 
There is a ‘ifference, Mr. Scelsi. That is 
the very print that I just finirhed talking 
to you about, 
SCELST: 
Let me ask you this: Did you have a conversation 
with Sampson, yes or no, on the night of December 


7th, about this drug situation? 
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All right, “han< you. Now, gettins back to the 
you say time doc: n't mean anythins, to you, but 
certain tt: December -- 
MR, PAVONE: (Interrupting) 
Objection. 


THE COURT: Sustained. Put your 


ertain tine you started hitchhiking to 
hamton? 
ri 


» the Welfare o fice 


And what happ 
wenc in tt ‘are office, ani hey gave 
and take them home, 


before, hadn't you? 
THE COURT: TI am sorry. I 
1 a&newer, 


THE WITNESS: Ye 


the Welfare 


p -ith a fello 


Serene 
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| 
| 
| 
| " Yes sir 


. a « 


< And he needed money for ea i ; hat correct? 


3 A Yes, 


| 
t And did yo: Lye m the mon ¢ 
5 A I gave him S$? for -as. 
6 ) You testified ] Friday tha: you didn't have 
ae any money on het narticular J isn't that 
4 
correct? 
era A I had a coup?. o)lar t nough to ret 
© : 
J 
10 sas for the . 
ll | : - =P , 
Prior to ridi ’ Binghamtor if person | 
i 
12 a 1a — 
1y the name o t ip, were y ittings and H 
. i 
13 pas oy oe 
picked up by erbtr orrect? 
14 | . om 
A That is corr 
15 . ‘ 
And that is me cn : ' en* in later 
16 


that night? 


17 
& A Yes. 


18 
Q And when you sot in it -- you di'n't know who was 
19 eat Se 
driving the car until you: eo in it, did you? 
20 
4 No. 
21 
) Ana when yo ) Mr. Cavallaro ia there, 
22 
isn't ther co 
23 
A Yes, 
24 
) And then ha t 


Binghemton 
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| 
| Going to Binghamton? 
2 Q Prior to going to Binghamton? Didn't you stop 
3 ae’ have a conversation with Mr. Cavallaro at 
| 
4 McDonald's, whici: was across the street from 
| 
5 | your apartment‘ 
6 A we didn't have a corversation. 
Q Did you have a conversation abou’ seeing him 
8 


later that everin»s 


10 ‘ : 
) ind did you hs 'y conversation about this | 
i] 
1 : PS 
Cr, HrOOK 
12 . ' 
A No. e came ba ard we -- from there they took 
13 a eee p 
off, They dropped me off and lefr, 
14 1 Ai ' 1 
Q hey didn't talk to you anything about Jerry Brooks 
15 ; 
or where he lived, or anything? 
16 
A No, 
eo =. ae | 
Q how, they picked you up on this particular after- 
18 . P ‘ 
ee a4 noon, and there asn't anybody else around, isn't 
19 ‘i ties 
that correct They picked you up on the street? 
20 
A night, 
21 
\nd to your «no.ledve no one saw you set in the 
22 
7 L$ ,* rrect”? 
23 
A is corre 
24 


d ne they we ¢d the block en dropped 


you off, a yo ent to Binghamto 
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« 


did you a: Mr. Cavallaro for some money ? 


you $40? 


Now, you stated on examination yesterday -- I 
mean Friday -~ that you didn't know Mrs. Cavallaro 
too well, isn't that correct? 
Right. 
And isn't it a matter of fact that she used to 
baby sit for you? 

ghe. 

occasions : 

Righc, 

hen you wee soins with Mr. Baer? 

fipht. 

1d so you got 'o know her fairly 
that correc 
Pretty good, I -ues I didn't know her that well, 

her house on a number of 


ycu? 


eil enough to entrust her to 


didn't you? 
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And you got to know. her? 


Yes, 


And you knev Mr. Cavallaro for over two years, 


isn't thee correct? 
I don't think i as over two years. I don't think 
if was two yerrs, 


THE COURT; About how long was 


THE WITNESS: Maybe a year. 
CELST; 
And you would leave the baby at Cavallaro's while 
you would go ith Mr. Beer, isn't that 


correct? 


"Oo carnivals and different other 


ti 
Now, there came a time, then, that you came back 
to Johnson City, is that correc: 
Right. 
And if your s'a’ement is correct -- well, let me 
you this lor the benefit of the jury: You had 
20 to Binghamton, which is approximately how 
rom Camde treet, where you were? Was it 
U.S. COURT REPORTERS 
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Maybe five or : niles. 
And did you go 5°: 
Binghamton? 

We went, and we got in another 
How did you get to Binghamton? 
How? 

Well, let me ask you this: 
gone before yor; came back? An 
and a half? 

THE COURT: 
about? The .elfare visit 

SCELSI: 

According to tatewent th 
hese inciden: 


the day of a}! o 


you were gone -- three o'cloc 


hitchhiking on your 
that correct? 

Yes. 

And ail I am asking 
gone? 
Approximately a 


All right. And 


to Mr. Cavallaro a: that time” 


They jusc said -- they 


ust 
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‘ight up Main Street to get to 


How lone, were you 


hour or an hour 


are we talking 


hat? 


ave Mr. Milks 


Oo December 11th, 


you started 


way £o Binghamton, isn't 


you nox is how long were you 


hour or an hour and a half. 


‘hen you got back, did you talk 


dropped me off, and 


Shepherdson - cross 


they took off. 
se you did talk to Mr. Cavallaro when you got back 
also, isn't that correct? 
THE COURT: Did Cavallaro bring 
you back from the Welfare office? 
THE WITNESS: No. 
THE COURT: Well, was he -- where 


o «hen you came back from the 


WITNESS: I came back and 


, and I went down to see my 


COURT: Who bro: ght you back 
the Velfare office? 


. WITNESS: ‘'Worthless" or 


. COURT: "Useless" brought 


you hack? 


WITNESS: Right. 


COURT: And where did you 


o when y ca Lack? 
WITNESS: I came back to 
Debbie’: 
THE COURT: And who did you. see 


co Debbie's hose? Did you see 


CC —— 
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| 
| 
| 
| 


BY MR. 


“~ 
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Cavallaro’ 
THF WITNES: I can't remember -- 
I don't think Cavallaro wa. *! ere, 
THE COURT A’'l risht. Next 
question. 
SCELSI: 
You can't remember, is thet rich 
That's right. 
Could you have 'alked to him whe you got back, 
if you can remem! er 
I can't remember. I know that ¢ ere trying to 
get somethins -- no way. I kr hat Dick took me 


to get fuel richt after I pot back, because I 
couldn't get any welfare money. 

So at 4:30 then you are telline that Mr. Finch -- 
I believe it is Fitch -- Mr. Fitch tcok you down 

to your place of employment, is thet correct? 

That is correct. 

And then from “here did you come risht back? 

No, we went to look for fuel. 


And about 6 o'clock you called Jerry Brooks, didn't 


you? 

No, I didn’: | Jerry, 
Are you sure o at! 
Yes. 


—————— — 
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Re was in Syracuse at che time, wasn't he? 


MR. PAVOWE: Objection, She 
said tia? e didn't know, and didn't talk 
to him, 

THE COURT: Do you krow whether 


in .yracuse? That is the question. 


ther he was in Syracuse? 


He » wasn't he? 
Yes, because Dick told me that 1: where he lived 
And you knew how to get a hold of him, cidn't you? 
I had no idea of how to get a hold of Jerry. 
And then you vent out and got some croceries? 
Right, 
And let's fix a rime for that. Was that around 
five o'clock’ 
I think it was a little later, becaure it was dark 
vhen I came 
you recall! «here you went? 

went down he shopping center. 
Now, you got o.ack and I am not too clear as to 
when Debbie got a phone «411 from Mr. Baer, You 


were there when she got the call? 


U.S. COURT REPORT ZRS 
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I am positi 

n yo in she mentioned the telephone 
call from Mr. Beer, isn't that correct? 
Correct, 
And isn't it correct that she told you that Mr, 
Baer was going to come with Mr. Cavallaro, and 
another gentlemen, to see you? 
They juse told che told me that they were 
coming down, 


| 


To see you and ‘atk to you, right? 


rested in gettin: an address, 


© tell you that you might go for 
to discuss the situation further? 


she didn'r. 


you stated that, isn't that 


nere anywheres from a half hour more 
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before a gentleman came into your apartrent, isn’ 

that correct, where you were? 

I don't knew how long I was there, 

You didn't leave, did you? 

She told me nor to, so I didn't. 

Debbie told you not to? 

Riphe. 

And you didn't receive a call, yorrself, from 

anyone in tellin: you not to leave, did you? 

No, 

AC approximately 10 o'clock thet niche, 
ding ‘toy r te:timony, the fellow 

into the aparimet, isn't that correct? 

Yes, 

And it would be -- was he the same fellow that 

you saw that afternoon that you thought maybe 

was &@ car salesman? 


Right. 


And you knew then that he was with Mr. Cavallaro? 


I didn't kno that he was with Mr. Cavallaro, no, 


Now, actually vo eve in the kitchen, when the 


mari came to the door, isn't tha’ correct? 


And did you hear him say anythin 


He just asked -here I was. 
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t 


Shepherdson - cross 


Asked where was Mary, right? 


res, 


Right. 


6 9 Now, when he came out, the two of you or actually 
7 the three of yo engaged in a conversation, isn't 


that correc: ‘ 


He just said char Dave wanted me, you know. wanted 


nS 6G And Dave wa: is. ste car, isn't that right? 
12 A Yes. 
13 ind your baby was on the floor, at that time? 

l | 
4} 3A He was in the crib, | 

| il 
Is | In the crib, And you talked about you~ son at 

| 
16 | that time, also, didn't you? 


a & 17 | A He said what a t 


e son he was; chet a cute kid, 


i 
18 | ) And you talked about the names, ri-ht? 
19 | A He asted what his name was, and I said, "Jason." 
20 | ee 


then he to! yOu that his son had the same 


-orrect? 


Oo you vere rore than a min:te or two, 


ard engaged it a conversation 


t that correc 
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And he showed you a tattoo on his arm with the 
name Jasou? 

No, he didn’t, 

And you got your coat, and there was a time that 
we left with him to get in the car, right? 
Righe. 

Aui when you walked out, you got to the -- the 
car was parked right outside, isn't that correct? 
Yes. 

And isn't it true that right out in front of the 
house was a street light? 

Mm-hmmn, 

And it was setting right under the street light 
in plain view of anyone in the house, or anyone 
walk.ag down the street, isn't that someone? 
Yes, | | 

And right across the street vas the McDonald's 
parking lot which was completely lit up, also, 
isn't that correct? 

I don't know. I didn’t pey any attention to 
whether it was lit up er net, 

Inere was 4 McDonald *s parking lot across the 
street? 
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Now, when yo: cot in the car, you knew thet you 
were going for a rile, isn't that correct? 

Well, they told me I was going to ¢* for a ride. 
As . matter of fact, you knew it sefore or re- 
rterated in “he afternoon that they were going 
to come beck and talk to you tha~ night, isn't 
that correct? 

No. 

Well, you knew that they were coming for half an 
hour or more, didn't you? 

Yes. 

Now, when you vot back that particular evening 
it wa around 1:30, is that correct? 

I don't know vhet time it was. I know that 
Pick Fitch was home from work. 

Pardon? 

Pick Fitch 30° home around that time from work, 
and he was home, 


And I believe ‘hat you testified that you had 


another glass of beer? You wanted a beer? 


Yes. 
And then you went to sleep, didn't you? 
Ye: 
you didn’ call the police, did you? 
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And Mr. Fitch didn't call the poli 
No. 
And Mr. Sampson was upstairs at “ha’ particuler 
time, isn't that correct? 
I don’t know. I don't know. 
You don't know? 
I don’t know that he was upstairs. 
And during this ride into Pennsylvania, and 
incidentally, Pennsylvania is about five miles 
from where you vere? ° 
I don't know the mileage to it. 
THE COURT: From where you were? 
SCELSI: 
From 5 Camden eet, in Johns- ity. ane isn't 
it true that to -et to Penr lv-rie vou go down 
Route 26 approximately a mile ~e: and then 
straight south in*o Pennsylvania’ 
THE COURT: I will take 
judicial notice that it is about five miles. 
MR, SCELSI: Thank you. 
THE COURT: From Endicott. 


BY MR, SCELSI: 


And while you were Penns ‘nin you were at 


Red Park, isn't that correct? 


Yes. 
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And you were ther about how long, again? 
Maybe an hour. 

Or an hour and a half? 

Ar hour and a half. 

And you had Grin':s there? 


Yes. 


ic..'t that correct? 


| 
And you talked further about this situation, 
| 


isn't it trie that Mr. Cavallaro and Mr. Brown -- 
withdraw that. [I will rephrase that question, 
Now, you were in the bar for an 
hour or an hour and « half. isn't that correct? 
Yes, that is correct. 
And there w -e a number of people in the bar, 
five «or six other people, isn't that right? 
Yes, 
Sure, an. you didn't talk to any of them? 
No. 
Well, Mr. Pavone concluded by asking yor a 
number of questions and actually, with respect to 
this ride, the ride itself, you weren't mistreated 
in the car, 
Not physically, It was just my hands were 
held, 
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And this is on the way back, isn't tnet correct? 


Np, on the way ip. 


And isn't it true that in front of the Grand Jury 


you testified “hat you were turned around talking 
to Mr. Brown, shen you got in the car, is that 
correct? 

That is correc 

‘4nd what kind of a -- you were in the front seat? 
Mm-~ hmm. 

And you were turned ar 1 looking to your rear 
talking to Mr. Brown, about the situation, correct? 
Yes. 

And brck to approximately 6 or 7 p.m., when Debbie 
toid you that she had a phone cali and you did not 
have to stay ad you could have left, isn't that 
correct? 

I would - 


terruptine) Just amswer the cuvection yes or 


THE COURT: It i. not very clear. 
Meke your question clear, and I 
will allo, her to answer. 
BY MR. SCELSI: 
‘hen you got back, presumably from grocery shop- 


ping, and you walked into the house and Debbie 


ee 
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said that you hac a phone call, she told you to 
Stay, isn't that correct? That is what you are 
telling us? 

Right. 

But you could have left, isn't that correct? 
Yes, 

But you stayed because you knew that Mr. -- that 
you were to see Mr. Cavallaro and talk to him, 
again, later on, is that correct? 
They said that they were just coming over 

And they told you in the afternoon that they were 
oing to see you acain st night, isn't chat 
correct? 

I don't remember thet. 

Could they ha e told you? 

I don't remember. 
Isn't it true “het after talkin: to all of the -- 
to the vario police agencies from Binghamton, 
and in Tioga County, you talked to the Federal 
Bureau of Investigation? 
Yes, 

And they insisted that you push through with 

the situation? 

PAVONE: Obiection, 


THE COURT: Sustained, 
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Now, look, did they insist that 
you push through? 


TH [TNESS: No, 


SCELSI: 

Q No? You have been getting some Support from ‘he 
government since then, haven't you? 

A A little, yes, 

? And they made it a situation that in Spite of 
your past you co::ld now have your child, didn't 
they? 

THE COURT: I couldn't hear it, 

BY MR. SCELSI: 

They set up the child so that you could get your 


child back? 


. Is ff 
A I had it before that. 
16 | 
& 1° #Q Mr, Sampson got it for you, isn't that correct? 
+ 
A We got it back together, yes. 
18 
Q And you went and told the Welfare Department that 
m— 4 
you were going to irry Mr. Sampson, isn't that 
20 


CU ‘rect? 


A That is correct, 


9 \nd based upo is they gave you back your 


ehiid., isn’t th: correct? 


But then you moved out on him, and didn't marry 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALGANY, N.Y. 


____Shepherdson - cross 


.4 him, isn't that right? 
2 ; A Yes. 
_. 
l 3 | MR, SCLESI: That is all. 
4 | THE COURT: Mr. Finer? 
. | BY MR. FINER: 
° | Q Mi:s Shepherdson, last Friday you testified that 
. | there was a gentleman came to see yor. on December 
8 | : 
| 10th at around 10 o'clock, who you said sometime 
2 — later that you identified him as Jerry Brown, is 
10 | that correct? 
oa A Yes, 
12 ; p | 
) And at the time «hen he came to the opartment 
13. ff “4 9 
cid he physicelly harm yo: at all 
is A No 
sf 
Q And did he threaten you in any way at that time? 
16 | 
A No 
e 1" | 
Q You recall the eather conditions at that time? 
18 
Was it cold o 
19 
A Yes, it was. 
20 
9 Ard this gentleman also asked you, or suggested 
2 | 
. to you, that yo.» ret your coat? 
22 


"A Yes, he told me i* was cold out. 


And you wo> yous coat? 


did he escort you outside? 
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And he opened the door for you”? 
Yes he told me to get in that we were going to 
co for a ride. 
I ar :orry? 
He told me to cer in that we wece roing for a 
le 
At the door to ‘he apartment. did he open the 
door for yo: » set out of the apartment? 
I don't remember if he opened it or I did. 


And when you got to the car he escorted you to the 


he opened the door for you? 


sometime later in your testimony last Friday 
talked abo an incident at the place celled 
the Red Bar, was it. in Pennsylvania? 


Right. 


and you had a fey drinks and 


ould you describe Mr. Brown -- or ~ould you 


ihe Mr, 3roun's demeanor to ard you at that 


you say Mr, Brown was friendly to you at 
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that time? 

Well he told me that he was going to stick to 

me like glue, and I hadn't better try anything, 

and he was got ro be. you know, rivht there 

with me. 

Did he buy a drink for you? 

Everything yer. 

He bought drinks for everybody? 

Yes. 

Then on the way back from the bar you came back 

to New York State, is that correct? 

Right. 

And they stopped somewheres so that you could ego 

to the bathroom, isn't that correct? 

They stopped by “avid Baer's house: at his house. 
that time did you go to th »athroom is 

that correct” 

Yes, 


During the transaction, were you close, physically. 


or standings or citting close to Mr. Brown at 


asy time? 


THE COURT: What transaction? 


the ride from the apartment to the bar 


and back again to the apartment -- they picked 
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you up and dropped you off at the same place 


tha” correc! 
That i+ corr 
vere you to the man tha’ 

identified a ‘r. Brown? 

Yes, 

And you were face to face to him? 

Yes. 
THE COURT: How long were you 
the Red Bar? 
THE WITNESS: ce<fibly arn hor: 

half. 

THE COURT: 
‘itions there? 


THE “WITNESS: fI don't 


THE COURT: Ho long were you 


trown? Was he ~f to you, or 


THE WITNESS: 
of me. 
THE COURT: Across the table? 
THE WITNESS: Ripht. 
THE COURT: For an hour? 
THE WITNESS: It might nor heve 
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been that long. I don't kno. 
THE COURT: And at Debb..'s house. 
what were the lighting conditions? 


THE WITNESS: In Debbie's house 


THE COURT: Dark, and the lights 


THE WITNESS: There was no lighe 
in the kitchen. and there was lights in the 
kitchen bit the baby was Sleeping but that 
was the frort room. 

THE COURT: Could you see Mr. 
Brown's face when he came in to pick you up? 


THF WITNESS: In the kitchen 
THE COURT: How long did he stay 
THE WITNESS: Not any more than 


five minutes. 


BY MR. FINER: 


Q You also testified that Debbie had told you about 


a telephone here they had advised you that 


they weve com over to talk to you? 


e informed of th did you call 
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olice at that time? 


And you said tha’ you didn't call the police when 


you returned? 
No, 
Fither. Did you at eny time -- well, strike that. 
When they firs: picked you up and rook you to this 
vehicle did you refuse to get in the vehicle? 
No. 

ou said that you were living with Mr. Sampson 

this time, tr: that correct’ 
y myself. 

And prior to yo: r moving to the trailer. did you 


with Mr. Sampson? 


Did you have a key to the apartment? 
ad no, I had the key when I was living 
with him, yes. 
December -- this would be the day 


alleced kidnapping atrempt, and did 


into Mr. Sampson's apartment? 


THE COURT: What as David's 
the car” 


THE WITNESS : 
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Have you discussed your testimony 


about to give with the United States 


e going to give in court? 


the testimony that you were 
any agents of the FBI? 
it abo:t courc. They just told me, 


ver been in court, they were iust 


ould happen. 


remember It wae before I had the other 


e other co rt? 


the Grand Jury *e: timony? 
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I guess s0. 
And you discussed your testimony with the FBI 
agen. before your Grand Jury testimony, is thet 
yo rv statement? 
Yes, 

MR, FINER: Thank you very much. 

THE COURT: Any redirect? 

MR. PAVONE: Yes, sir, a few. 

if the Court please. 
PEDIRECT EXAMINATION 

PAVONE: 
Miss Shepherdson, just to clear this problem up 
abour your testifying: You testified before the 
Grand Jury before, isn't that correct; the 
Federal Grand Jury in Albany? 
Yes. 
At that time there was another lawyer representing 
the United States, isn't that so? 
Yes. I don't know, 
When was the fivst time thet you met me? 
When I came out here Wednesday night. 


THE COURT: Wha’ difference 


does it make? Obviously she discussed he~ 


testimony with you, or she should have. 


MR. PAVONE-: Yes, sir. 
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BY MR. PAVONE: 
Q Who is Jerry Brooks? He is a new name thet came 
up in yorr cross examination? 
Jerry Brooks is the one that did the rip-of: deal. 
He is a black mar from Syrrcuse? 
Right. 
Now. when.you returned home to the apa~tment at 
Camden Street. Debbie told you not to leave? 
Yes, 
Why did she say that? 
Because Dave ha‘ been beaten up. 
MR, SCELSI: I will object to that 
as hearsay. 
THE COURT: I didn't hear it. 
(The previos ansver wes read 
by the reporter.) 
THE COURT: No, co ahead. 
BY MR, PAVONE: 


9 “hy didn't you leave? 


A Debbie told me I hadn't better leave. 


Were you frightened? 
Yes, and when I came to the door, she frightened 
me by just askins me if I was all right. 

then Mr. Brown came to pick you up later 


at evening lid he put tis hand on you when he 
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was escorting you to the car? 
MR. FINER: I wi'l object as a 
leading cuestion, 
THF COURT: I think it is al 
right overruled, 
PAVONE 
Yu may answer, 
I think he put his hand on my shoulde’. I can't 
remember tha 


in the car when he told you 


FINER: I object. 
* COURT: Overruled. 
THE WITNESS: He was standing 


of me, 


this incitent in the bar. when you stopped 
in the bar in Pennsyivania - 
THE COURT: (Interrupting) 
Wait a minute. Had he told you tha’ David 
Baer was in the ca-:? 
THE WITNESS: Yes. 


THE COURT: Who was David Baer 


* 


THE WITNESS: David Baer was 
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ia of mine, 
THE COURT: Hav lone had he 
boyfriend? 
THE WITHESs: Wor long? 
How: long 
1 been about 
r months, maybe five months. 


COURT; 451 had you and he 


fur WITNESS; 
e had ovr disavreemente, 

THE COURT: ‘eli. you had been 
him hadn't yo:;” 

THE WITNESS: yY¥ 


BY MR, PAVONE: 


Did you obsev-ve Navid Baer!«: appee “nee when you 


were standing by the car? 

Yes, 

And would you describe hi: appearance” 

His nose wai swelling and he wa just sitting 
back there, 

And did tha ciohten you’ 

Yes, becau:e TI bt vever seen Dave like that. 

You testified clr ata point in time on the car 


ride you stoppe’ inro a bar in Pein: vivania. is 
NE a ee aS Ae Ae 
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a ee 


Chat correct 


‘ Ore ‘ 
| GURY: “te are not going to 
; vert } ot ar {rect ire e? 
MES PAVOTE: Lem almost finished. 
1 
4d ther et e befere or al - the choottineg 
i {cu 
i er 
ro driving in tl you testifted 
1] 
fe { CQO $ € ' ! ! 

12 

THE COU (I) terropting) 

i 
13 
he van ouet Irivine in the ca-. Did yon 
14 3 
ask he: i he war ridin or driving? 

15 

MR, VAVONE: “then she was riding 
16 


in the car. I am «torry. 


& i | 


bY MR. PAVONEF: 


“ ‘hen you we ¢ ridin, in the car yo: tertified 
19 

on cross exaoination thar you hed t rned around 
20 

and were fac: Brown in the back «eat is thar 
21 

risht? 
9 


Ye 


SR SS seseessssssssssssssensessessssseessnsseesnsnnenssssse 
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$:.8 
! Cl ) ' i 
mu. 30 TF 
| Ov 
! { 
Wt tT 
ur arms 
aT mo 1 ere oy nr {-ed 
iy Por yine hey 1y the 
Tuer t 
« YAVOUT { all YT have 
your = fio; 
iG MHE COURT ch © amination? 
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a minute behind you? Stard up and 
your hands vere, 
THE WITNESS: They were in back 
(indicating). 


THE COURT hich way vere 


THE WITNESS: He hed me turned 
around, 
SCELSLI: 
And as a matter of fact. your hands were not 
being held at all, were they? 
Yes they were. 
Did the FBI teil you to say thar’? 
No, 
that wher Worcr told you? 

No. 
And we have p our statewents he -e or three 
statements aid hen you we-e civii> the statement 
to Mr. Avery 6G Captain Miltc or Lieutenant 
Avery on Decerbe- Lith, you never told them that 
yo r hands -er> 


How are you s'ppo ed to remember everything that 


happens when yo. are like this? 


Because that i. the way that it happened and 


t at i: why 
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THE COURT: (Interrepting) Pleace| 


2 fave yorr croumenter, 
3 BY MR. SCELSI: 
4 } And on December 15th, you never 7" snyore 
5 | that your han’: vere being hel? 747 vow? 
! 
6 A No I guess nor. ; 
7] 9 And you never told anyone that your hands were 
8 being held imtil you came into court here lest 
*% eo Friday. isn't that correct? 
10 | A I don't know, 
i q Isn't it true thay you were told hy the FRI, Mr. 
12 Worst. or Mr. Chardler that ¢n erder for you to 
13 | . 
~ al prove a case of ‘“idnepping that yo: ere coine to 
* 4 have to testify ther romehody held your. and held 
15 ' . 
your arms, ir thet correct 
16 A That fe nat careers e. 
Ge 17 | P 
) Not correct 
18 ff 
\ A No. 
19 , 
) Yet you are avare thet the information for 
20 | , , 
“ kidnapping wacss's rade until becembe: 17th 
21 . 
some six days nfter this cllered tncetdent? 
22 
A Yes, 
23 
) All right. And they never borhered havine a 


preliminary evomination hecance they didn't want 


you in court to te: ify? 


sss esses 
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SL --: 


MR, PAVONE: Object ton, 


THF COURT iuctaired, 


BY MK, SCELST: 


4 Well then it will suffice thet before testifying 

5 | at the Grand Jury you did calk to Mr. Worst? and | 
6 | Mr. Chandler, or any of the FRI -- | 
’ | THE. COURT (Interrupting) Ste | 
8 | already said che did. fT hope she did. 

9 MR. PAVONE: For the record, 

® 10 | there is no Mr. Chandler chat I know of from 
$ 4 the FBI, 

? THE “COURT: She certainly talked 

us ro the FBI arent. 

wy MR, PAVONE: I chirk he ts from 

15 


the Stare Police, 


BY Ik, SCELST: 


‘ And to your knowledge, these tvo ccefendants were 


18 
never arrested vor kidnapping Mr. Buer. were they? 

19 | 

A I don't know, He was right along with me. 
20 . 

) lie was right along with you. vasn't he? 
21 

A Right. 
22 

Q And if T told you that they weren't arrested for 


kidnapping him -- 


MK. PAVONE: Objection. 


THE COURT: Sustained, If ehe 
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knows, Do you know whether they were or 
whether they veren't? 

MR, SCELST I would like the 
Court to rake judicia! notice -- 

THF COURT: (Interrupting) How 
do I take judicial notice? I don't know 
whether they vere or not You have to prove 
{t 1£ you want to prove it. 

SCELSTI: 

Just one more ciuerrtion., Mr. Pavone iust asked 

you who Jerry Brooks was becate fit had just come 
to light and you :aid he did the rip-off? 

Righe. 

And you knew about it? 

Because the police had told me about it. 

The police told you about it? 

Ard Debbie told me about it, and that is how I 

was informed of it. 

THE COURT: Before or after this 
incident? 

THE WITNESS: It was efter David 
hed been -- had been -- after Dave called 
Debbie, Debbie told me what had happened. 

THF CO'RT: What did she tell 
you had happened? 

U.S. COURT REPORTERS 
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THE WITNESS: She told me thet 
Tony had been ripped off for some marijuana, 
and then Jerry Brown and Tony told me about 
it more when we were in the car. 
SCFELSI 
And the fellow rhet did the ripping off was 
Jerry Brooks, «whom you haz speut Decevber Sth 
with, isn't that correct? 
don't know wha’ time it was, or what day. 
And it was prior to the lth of December, wasn't 
it? 
It was way before this happened. 
And you had seen Mr. Brooks on a number of 
occésions up in Mr. Sampson's apartment when you 
were living with him, isn't that correct? 
Very seldom did he come up. 
Just one more question: Was Jerry Brooks ever 
in your trailer with you; yes or no? 
Yes, 
He was in your trailer -- you just, ten minutes 
ago, said he never was, He was in your trailer, 
ien't chat correct? 
He came down -- he came down for two minutes 


and left. 


Are you Sire he didn't spend a couple of nights 
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with you? 
He did not spend a couple of nights with me, 
Did you ever tell anyone chat he did? 
No. 
MR. SCELSI: Thank you. 
MR. FINER: I have no further 
questions, 
MR, PAVONE: None, your Honor. 
THE COURT: Just a minute. 
Would you come up” 
(Whereupon, the following 
took place at the bench, out of the hearing 
of the jurors.) 
THE COURT: Is Agent Worst 
going to take the stand? 
MR. "4 JONE; I am not quite 
sure. There is a possibility that he will. 
If there is an identification problem he will, 


if it becomes significant and it depends 


upon thar, but I don't know and [I do not 


anticipate any one of them ac this time. 

THE COURT: I think that you 
are entitled to see this (offering to Mr. 
Scelsi). 


(Counsel perused the document, ) 
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MR. SCELST I em wondering 
whether she actually dic go there. I wonder 
if the record indicates that she went on 
thece on a date? 

THE COURT: What day? 

MR, SCELSI: December 10th. 
said that she did. That is her testimony. 

THE COURT: 1 don't know. 

MR. SCELSI: I don't know 
whecher she is telling the truth or noc, 

THE COURT: But it is co’ leters! 
impeachment, and do you want me to go throug!: 
this foot and a half record to see if she 
went to the welfare office? 

MR, SCELSI: Well, because I am 


very concerned about the truth of her state- 


ment, and I think that she is lying through 
her teeth, 

THE COUKT: ‘hey are not chrono- 
logical, It is alm.t impossible to re- 
construct the dates, except frow the final 
revort. 

MR. PAVONE: May I have an 
opportunity to review that document’ 


THE COURT: Sure, you can take 
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a look at it (offering). 

MR. SLELSI: The day that she 
said wa tn 1975, 

THE COURT: These are the days 
ot the reports, and not necessarily the 
dates that she was there. There is no 
log here or anything, and they are not in 
chronological order, I will look through 
them, and if there is -- I can't imagine 
what motive :he would have to lie that she 
went to velfare. What difference did it 
wake if she did? 

MR. SCELSI; The motive is, 
your Honor, thar we feel that she tried to 
prove that she -- well, she f0t involved 
in this drug deal, and that she tried to 
cover up by saying she went to welfare. 

THE COURT: {I don't have any 
of that in here yet. 

MR. PAVONE: I think that the 
witness testified on cross-examination that 
she went there, 

THE COURT: But according to 
the report she said she got excited about 
being involved in drug deals, and thot is 

U.s. COURT REPORTERS 
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relevant prt there, Mr. Pavone. She has 

not denied it. and you haver.'t asked it and 
if you asked TI wouldn't have had to show it 
to you, bui vou didn't ask it yet. There it 
is. TI douw't know of any report in here that 
showed ‘hat »he did not go to welfare on thet 
date, the date being that date. There is 
nothing, he e to indicate that she did not. 


MR. SCELSI: There is a question 


of Brooks. and if Brooks is the individual 
a4 that she 5.1 testified dic the rip-off, and 


now She denied talking to Brooks about this 


‘ rip off, and I will rephrase tie question. 
i ! That is wha’ I am referring to. 
" | THE COURT: That doesn't refer 
16 | to anybody about the rip-off on December 10th. 
y & " : It is just generally - well, I hesitated 
| o 4 to give this to you. I don't know what you 
" are arsuiny with me about because I have 
” made it avaiiable, and use it. 
21 


(Whereupon, the fol’owing took 


place betore the Court and the jury.) 


two or three uertions once 


I want to ask yo 


again, Mrs. :hepherdson. This i: relative 
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to your deali:: into drugs. Did or did you not 


to 


have anythi.e fo -io with Mr. Brooks -- just let 


a a me finish the cuection -- and Mr. Baer in this 


alleged rip-off around December 5 or 6 


or 7 or 8? 


No. 


And you deny having any conversation with Mr. 


Brooks about ¢t)i: rip-off, isn't that correct? 


Yes. 


And you are denying, again, that you had a 


conversation with Mr. Sampson about this rip-off, 


isn't that correct? 


= A Correct. 
sf 9 Now, is ever,thing that you are telling the truth 
14 today? 
- A Yes, 
as oO About the rip-off, about Mr. Brooks , and about 
a e 4 your affairs, and about your inhibitions and so 
‘ oie forth, end everything {is true that you were telling 
19 


us? 


And now, previously you told me tnat you had 


very little to lo with drugs, and hed marijuana 


once or twice, 1: that correct? 


I smoked it before, yes, 


Q Yes. And you said that you had cocaine on one 
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occasion? 
{ 


2 | A Yes. 
| 
e 4 ) Or more? 
a A No, just one time, 


uw 


MR. PAVONE: Excuse me, I 


6 believe that we are reslly plowing the same | 
7 | Rround that we have done before, | 
8 | THE COURT: No, let him get to | 
) | his point, 
ae 10 | BY MR. SCELSI: | 
1 | Q Have you ever been convicted of any crimes re- 
12 lated to drugs ; 
a4 A None. 
14 Were you ever arrested for any crimes relating 
1S to drugs? 
16 A No. 
B vf 2 None? 
18 | No, 
19 Did you ever tel) anyone that you liked drugs, 
m4 and drug dealings? 
" A No, 
S 9) And you are stil] telling the truth, aren't you, 
23 


Mrs. Shepherdson? 


Yes. 


And do you know Lieutenant Avery? 
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Yes. 


And do you remember hir? 


Yes. 


Now, I would Like to read .- - 


uw 


THE COURT: (Interrupting) Don't 


read it. ‘The document is not in evidence. 


MR. SCELSI: May I have it 


marked for identification? 


4 THE CLERK: Defendant's Exhibit 


9 10 A, marked for Lidentificattio.:., 


(Document marked Defendant's 


: 2 Exhibit A for identification.) 
& MR, SCELSI: This is a report 
- of the -- 
i THE COURT: (Interrupting) Please 
+ just mark it, without any speeches. 

es MR, SCELSI: Thank you. 
THE COURT: It has a limited use. 
7 BY MR. SCELST;: 
= You had, on occasion, applied for -- 
” MR. PAVONE: (Interrupting) 

‘ " Excuse me, IL object to counsel referring 

23 


to the document any further until he has 


handed 


it to the witness and she hes had 


an opportunity to review it. 
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MR. SCELSI: I would like te 


hand it to ner and have her read it, your 


Honor a le date (offering to witness), 
BY Mi. SCELSI: 
Would you ve!'! i? jury whar ie is’? 
THE COURT: No, ask her 


question: . 


hose names are on that record” 

THE COURT: Sit tained, 

Let me have the docuruent. 
Obviously you don't know how to use it, 

Did you ever tell anyone that 
you enjoyed the excitement of drug use? 

THE WITNESS: No, I didn'e, 

THE COURT Nid you cell that to 
Agent Worst. 

THE WITNESS: No. 

THE COURT: Did yo: tell it to 
Lieutenait Avery? 

THE WITNESS: No, 


THE COURT: Di! you rell fe to 


THE WITNESS: No. 


THE COURT: Did you tell it co 
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Peggy &u:sell? 


THE WITNESS: No. 


THE COURT: Did you ever tell 


that to Pesry Russell? 


THE WITNESS: No. 


THE COURT: And who is Peggy 
Russel 1? 

THE WITNESS: ‘She was a so- 
called girlfriend that I chought I had. 

THE COURT: Did you ever tell 
Peggy Russcli that you had been arrested for 
drugs? 

THE WITNESS: No. 

THE COURT: Were yo ever 
arrested for drugs? 

THE WITNESS: I have never been 
arrested, 

THE COURT: All right. 

MR. SCkiSI: I would like to 
offer Defendant's Exhibit A, to the jvry. 

MR. PAVONE: I object. 

THE COURT: Overruled. 

MR. SCELSI: Those are the -- 

THE COURT: (Interrupting) I 


have overruled the objection. 
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MR, SCELSI: May I read to the 
jury whet -.- 
THE COURT: (Interrupting) You 
can, at the appropriate time. 
MR. SCELSI: Thank you, 
THE CLERK: Defendant's Exhibit A, 
in evidence, 
THE COURT: May I see that 
exhibit? 
MR. SCELSI: Yes (offering). 
THE COURT: All right. 
(Defendant's Exiibit A for 
idenctifica*‘ion, received in evidence. ) 
BY MN&, SCELSI: 
Q Just one or rwo more questions. ‘ere any cherges 
dropped against you, for the testimony on this 
case? Any arrest charges? 


I have never been arrested, 


You had a -- how many children did you have? 


Two. 

And you had one with you? 

Yes, 

And where is the other child? 

I had her when I wes young, and I gave her up for 
adoption, 


U.S. COURT RZPORTERS 
PECERAL BUlLOING 
ALBANY, N.Y. 


Shepherdson - recross 175 
a ee ee 
All right. You had no continuous problem with the 
welfare -- 
MR. PAVONE: (Interrupting) 
Objection, 
THF COURT: Sustained. I wish 


that you would make timely objections, Mr, 


Pavone. I can't represent you her». Where 


the othe: child is has nothiiy;: whatsoever 
to do with this case. [It is blatantly im- 
materia!, ilake up, 
MR. PAVONE: Yes, your Honor, 
THE COURT: Go ahead. 
Well, we will take our luncheon 
recess. 
(Whereupon, the jury was excused.) 
THE COURT: Court stands in 
recess for half an hour. 
(Whereupon, at 12:30 p.m. an 


adjournment was taken until 1:00 p.m.) 
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Shepherdson - redirect 
- recross 


AFTERNOON SESSION 


THE COURT: All right, proceed. 

(Whereupon, the following 
proceedinygs took place before the Court and 
the jury.) 


REDIKECT EXAMINATION 


| 
y 


i. PAVONE: May I see Defendant's | 


Exhibit A, 
BY Mi, PAVONE: 
I have one que:cion, Miss Shepheidson: In con- 
nection with thi: complaint filed by Peggy Russell, 
did the Social Services people take any action 
whatsoever against you? 
Not on that one. 
MR. PAVONE- Thank you very much, 
KECROSS-EXAMINATION 
SCELSI: 
You say not on that one. Were there a number of 
other complaints filed agsinser you? 
THE COURT: Sustained. This 
is not proper recross. He only asked one 
question, Itc is immaterial. 
BY MR. SCELSI: 


Q On this complainc, it was filed on 12/30/75, is 
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Shepherdson - recross 


correct: 


I didn’t know abuut Lt until just uow, 


2 rell, is it trove that the reasou nothing was done 


on this partic !°r complaint was in exchange for 


your testimony acainst the defendan! here? 


No, 


And i. it true, and you know yo:rself that the FBI 


got a hold of all of these records? 


I don’t know thar, no, 


Mr. Worst is with the FBI, isn't that correct? 


Yes, 


ws) And his nome appears on this. Do you recall that? 


13 
MR. SCELSI: I would like to 
14 
offer thi. is evidence. 
15 
THE COURT: His name appears 
16 
on it? 
17 
9 BY Mik. SCELST: 
18 
Did you ever vec in trouble with the Social Services 
19 
because you left drugs around for your child? 
20 
A No. 
21 
Did you ever set in trouble with them for neglecting 
22 
your child? 
23 
THE COURT: Sustained. It is 
24 


not relevant. It is obviously an attempt to 


be prejudicial, You are excused, 
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(Whereupon, the witness was 
excused, ) 

THE COURT: If ciis were an 
adversary proceeding you would never get away 
with it, 

MR. PAVONE: The Government calls 


Mr. Richar:| Lee Fitch. 


RECHARD LEE FITCH, 


called as a witness, having been fir:t duly 


hworn, was exami:ed and testified as follows: 


— DLIRCT EXAMINATION 
13 
PY M, PAVONE: 
14 
Mr. Fitch, avec you appearing here today pursuant 
15 
to @ subpoena? 
16 
A Yes. 
17 | 
e A, Now, Mr. Fitch. I would like to direct your 
18 
attention, plea:e to December 10th, 1975. Where 
19 
were you living at that time? 
20 
A Ac Camden Street, in Johnson City. 
2) 
0 Johnson City, New. York? 
22 
A Yes. 
23 
2) And were you living alone? 
24 
A I was living with Debbie Buchanan. 
25 
Q And were you working at that cine, Mr. Pitch? 
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Fitch - direct 


Yes, I was. 

And what hours did you normally work? 

Four to twelve thirty at night. 

Pardon me? 

Four thirty in the afternoon until twelve thirty 
at ni the. 

Where is that? 

The General Electric plant at North Silver, New 
Yor¢, or Westover, New York, 

Now, on Decembe’ 10th, 1975, were you home in the 
morning and afternoon of that day? 

Yes, I was. 

And did you receive any visitors? 

Yes, I did, 

And who were they? 

Anthony Cavallaro, Dave Baer, and later it was 
Jerry Brown. 


And whet time of the day was that, do you recall? 


I believe around one thirty; two o'clock. 


Prior to that time, Miss Shepherdson did come 

to the house, as well? 

Yes, she had, 

Who was home on ihat day, besides yourself? 

Dave Baer was, and Mary was there, and then Jason, 


her child, and it was Debbie and Jason -- 
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(Interrupting) Would you please keep your voice 

up. We want everybody in the room to hear you. 
Now, did Mary say what the 

purpose was for her visi’ to your apartwent? 

She had to go co Social Services to see about 

assistance, 

So she went anc left Jason there for somebody to 

babysit him? 

Yes. 

Now, at che time that Anthony Cavallaro and David 

Baer and Brown came to visit yo:, was Mary at 

the apartment at this time? 

Yes, she was, 

And she was at che apartment? 

Yes. 

And did she subsequently leave while they were 

there? 

Yes. 

And what aid these gectlemen want? 

They wanted to see Richard Sampson to find out 


the whereabouts of Jerry. 


I am sorry, I didn't hear you. 


They wanted to see Richard Sampson to find out 
the whereabouts of a man by the name of Jerry. 


And did they say Jerry who? 
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No. 
And did they say why they wanted to see Mr. 
Samp: on? 
Because they said thet this Jerry nad ripped them 


off. 


Now, why did they want ta «lk to Sampson? 


Because they wanted -- because -- Lecause they 


i.gured Sampsos knew where Jerry was. 


That is what they said to you? 
Yes. 
And did they display any weapons that aftexnoon? | - 
No. 

Then, what happened, Mr. Fitch? Did chey go up 
to Sampson's apartment? 

Yes, they did. 

And did you go with them? 

Yes. 

And vt.at happened st Sampson's apartment? 

They svoked through the apartment, and they found 


nothing implicating Mr. Sampson with Jerry. 


I went in, an] a wan later identified to me a-s 


Jerry Brown. 


And who went inco the apartment? | 
And can you recognize the man later identified 


to you as Jerry Brown in the courtoom here today? 
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4 Yee, he is sitting over there behind the able. 


THE COURT: Let the record 


indicate tat he has identified Brown. f 


BY MX. PAVONE: 


° Q How did you get into Sampson's apartment? 
p . A I used a knife to open the door. 
j Q You opened the door? 
8 
A Yes, 
Q And was Sampson home? I take it he wasn't home? 
10 ° 
7 S No, he wasn't, 


Q And did they request that you open the door to { 


Sampson's apartment? 


13 U 
A Yes, 
. 14 Pun 
Q And why did you do that? j 
15 
A Because I war a little bit afraid of them. ! 
16 
Afraid of whom? 
17 
& Afradd of Jerry Brown, and Anthony Cavallaro. 
18 


MR. SCELSI: I will object. 


THE COURT: Overruled. 


20 
PAVONE ; 
21 
About what time was it that you entered Mr. 
22 
Sampson's apartment? 
23 
I believe it was around 2:30. 
24 


MR. SCEUSI: 2:30? 


THE COURT: ‘Yes ,2:30. 
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PAVOKE : 


And what happecer) when you left tlhe apartment? 


we went back dw: to my apartment. 


4 | ; And did there come a time when Mr. Cavallaro and 


uw 


Mr. Brown left the apartment, in the afternoon? 


6 | A Yes. 
7 : Q And do you recall what time that was? 
a; a. Around 3 or 3:30, 
9 | Q And wa’ Mary Shepherdson there at thet rime? 
* 10 | ‘ No, she was nor, 
11 F Now, did Mary Shepherdson subsequently come back 
Za 12 to the apartmen: ‘ 
| a fu Yes, she did. 
ite 14 ) And did you take her anywhere that evening? 
A, is | A Yes, I took hex down to where she lived, and she 
| 6 went down there to get money, so she could get 
tog uv fuel for her trailer. 
h 18 


’ And where was that? 


A She worked at the Doll House. 
; ” Q Then what did you do? Did you return Mrs. 
= Shepherdson to your apartment? 
- A Yes, I did. 
23 


Q And where did you do? 


T went to work, 


And this day was a weekday, I take it? 
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Now, Mr. Fitch, did you return to the apartment 


at 5 Camden Street, after you got through from 


work? 

Yes, I did, 

And what time was that? 

It would have been around 12:45, 


| 
The next mornin;s;? 
Yes, 


And that was December llth, is that correct? 


Right. 


‘68 anybody home when you returned to the 


| 
apartment? 
Debbie was there, and the two children, 


Debbie and who? 


A The two children, 


Q All right. And did you go to sleep immediately 


when you got home? 


ie A No, I did not. 

” Q What did you do? 

" A I sat up and read the paper, 

" Q And what happened next? Did you receive any 


visitors that cvening? 


A Yes. 


MR. FINER: Objection, We have 


got to put the time together, 
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pahdiiedes date 


Fitch - direct 


THE COURT: It would help. 


MR, PAVONE: He says 12:45 he 
returned from work. 


BY MR. PAVONE: 


Q You sat there reading, is that correct, Mr. Fitch? 


A Yes. 


And then did you subsequently receive some visitors : 


that evening? 


o Yes, sir, around 2:30 Anthony Cavallaro came with 


Mary Shepherdson. 


THE COURT: Is that 2:30 a.m.? 
THE WITNESS: Yes. 
BY MR. PAVONE: 
Q And you say that Anthony and Shepherdson came to 
the apartment? 
A Yes. 
Q And did he say anything when he came in? 
n No, he did not. 
Q Was he di*playing a weapon at chat time? 
Yes, he was, 
And what kind of @ weapon -- 
MR. SCELSI: (Interrupting) I 
will objecc,. 


THE COURT: You are leading all 


over the place. Let him tell us what he saw, 
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Fitch - direct 


and what was said. 


MR, PAVONE: Yes, sir. | 


BY MR, “AVONE: 


Did Mr. Cavallaro say anything when he ceme in? 


No, he did not, 


Did you observe anythi.; when Mr. Cavallaro came 


into the house, out of the ordinary? 


A He was carrying a weapon in his left hand, 
Q And what kind of a weapon was that? 
- It was an automatic pistol of some sort, 
u Q And did Mary Shepherdson say anything when she 


returned? 


Yes, 


What did she say? 


MR. SCELSI: I will object. 


THE COURT: Who was present? 


PAVONE: 


Who wes present, Mr. Fitch, when Mr. Cavallaro came 


in at 2:30 in the morning? 


MR. SCELSI: He is leeding again. 


TRE COURT; That is not leading. 


MR, SCELSI: All right, I will 


withdraw it, 
FY MR. SCELSI: 


Q 


Okay, Mr. Fitch, go ahead. 
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Anthony Cavallaro and Mary Shepherdson came back to 
my apartment. Debbie was in bed asleep, and the 
two children were there. 
THE COURT: Who was in the room 
when Cavallaro came in? 
TRE WITNESS; Just me. 
THE COURT: Just you. Was Mary 
Shepherdson there? 
THE WITNESS: Yes, she came in, 
THE COURT: In with Anthony? 
THE WITNESS; Yes, 
THE COURT: Aud was Brown there? 
THE WITNESS: No, he was not, sir, 
THE COURT: Go ahead. Now, what 
did Mr, Shepherdsor say, and I will receive it 
only as against the one who was prevent, 
Cavellaro, and not Brown. 
BY MR, PAVONE: 
Q What did Mary Shepherdson say? 
After Anthony Cavallaro had left the e@partment -- 
MR. SCELSI: After? 
THE COURT: After he had left? 
Sustained, 
BY MR, PAVONE; 
Q Did she epeak ac the time that Cavallaro was 
“eceenn, aaeaee 
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A 


No, she did not, 


THE COURT: 


Next question, 


BY MR, PAVONE: 


Q Did she say something as soon as he left? 


THE COURT: No, sustained, 


MR, PAVONE: Sir, I think -- 


THE COURT: (Interrupting) 


Sustained. Next question. 


BY MR. PAVONE: 


Q Did you observe anything stout the appearance of 


Mary Shepherdson? 


A She appeared to be very terrified. 


MR. SCELSI: Wait a minute. 


THE COURT: Strike that out. 


Sustained, Strike it out. That is a conclusion. 


What did he observe about her? 


BY MR. PAVONE; 


Q What did you observe abo.n Miss Shepherdson? 
A She was shaking, and very -- che looked like she 


wanted to cry. 


MR. SCELSI: I object to this as 


a conclusion. 


THE COURT: All right. 


BY MR, PAVONE: 


Q 


What happened next, Mr. Fitch? 
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Le 


Later that morning I got a phone call from Olson 


who was saying that Richard Sampson had been shot. 


MR. SCELSI: I will object as 


hearsay. 


THE COURT: Susteined, and 


Strike it out. 


BY MR. PAVONE: 


Q Prior to that time, Mr. Fitch, was there any other 


noise in the house, and did you hear anything after 


Mary Shepherdson he’ returned? 


MR. SCELSI: That is leading. 


ee 


THE COURT: Sustained. 


BY MR. PAVONE: 


Q Mr. Fitch, let me ask you this; Did anything 


else unusual happen that night? 


THE COURT: Sustained, 


BY MR. PAVONE: 


Q Mr. Fitch, when Mr. Cavallaro and Mr. Brown visited 


you in the afternoon, you went up to Sampson's 


apartment, and did you call the police to advise 


them thet you had entered Sampson's apartment? 


A No, I did not, 


Why didn't you do that? 


MR. SCELSI: Objection. 


THE COURT: Susteined, 
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Fitch - direct 
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BY Mi, PAVONE: 

& Did you call ~he police when Anthony Cavallaro 
came into your home displaying a fon, a¢ 2:30 in 
the morning? 

No, I did nor, 
Why didn't you call the police? 

THE COURT: Sustained, 

MR. PAVONE: If the Court would 
bear with me for 30 seconds, I would like to 
check my notes, 

I heve no further questions. 

THE COURT: Cros#-examination. 

CROSS -~EXAMINAT ION 
SCELST: 


You don't even know 4f the gun was loaded, Mr, 


Fitch? You don't know whether this slleged gun 


was loaded, do you? 
No, I do not, 


What time did you go to work that night? 


Did you walk to work or drive to work? 
I walked, 
And at 3 o'clock Mary Shepherdson had left for 
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Binghamton, isn'' that correct? 


A Yes, 


Q And how long was she gone? | 
A Approximately half an hour. | 


Q For the benefit of the jury, how far is Binghamton 


from where you lived at that particular time? 


A I would say it is roughly ten miles to the center 


of Binghamton. 


C—_ 


Ten miles, And you were aware that she was going | 


to go to Welfare, or something to that effect? 


4 Yes. 


Q How far is the Johnson City Police from where you | 


live? 


A Two or three miles, 


Q And isn't it true that the Broome County Sheriff 


and the State Police regularly patrol the road -- 


MR. PAVONE: (Interrupting) 


Objection, your Honor. 


THE COURT: I suppose they have 


a telephone, too. Go ahead. 


BY MR. SCELSI: 


Q Where you live was adjacent to one of the main 


highways between Endicott and Binghamton, isn't 


that correct? 


Yes. 
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And it is correct, isn't it, that in front of your 


apartment where you were living, there war a street 


light? 


Yes, 


And it was working to your knowledge, isn't that 


correct? 


Yes. 


And was it slippery out that night? 


No. 


Did you Look at the note that was found in the 


+ 9 apartment? 
_ 12 
; A Yes. 
13 
Q And can you recall what it said? 
14 
A Not che exact words, 


THE COURT: But the best that 
you can remember, what did it say? 


THE WITNESS: It said, "Jerry 


18 
would fix Sampson." 
19 
BY MR. SCELSI: 
20 


| Q And did it say anything about how Jerry Brooks 
got into the apartment? 


No. 


Do you recall thac it said thar Mary let him in? 


No, 


You don't recall thet? 
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It wa: not on ic note, 


é THE COURT: What time did you get 


home from work when you went to work at 4:30, 


you said: 

5 THE WITNESS: Yer. 

° | THE COURT: And what time did 

’ | your shift end? 

| THE WITNESS: It ends at 12:30. 

' | THE COURT: And wha: time did you 

> | oe get home after you drove home? 

a THE WITNESS: I walked home. | 
= 3 THE COURT: Whit time did you 

as get home? 

14 


THE WITNESS: It takes about 15 


minutes, 


THE COURT: Fifteen minutes to 


18 
THE WITNESS: Yes, 
19 
THE COURT: And yuarter of one in 
20 


the morning you got home? 


THE WITNESS: Yes, your Honor, 


THE COURT: And it was after tha” 


that Cavallaro and Mary came in? 


THE WITNESS: Yes, your Honor. 


THE COURT; 
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Fitch - cross 
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you got home you went to sleep, and then you 
woke up fs 0't that correct? 

THE WITNESS: I can't remember 
exactly. 

THE COURT: You say it was about 
2:30 when they came in? 

THE WITNESS: Yes, 

THE COURT: And you don't remember 
what you were doing between 12:45 and 2:30? 

THE WITNESS: Your Honor, about 
1:30 I received a phone call fren Dave Baer. 

THF COURT: I see, 

THE WITNESS: And he wanted to 
know -- 

THE COURT: (Interrupting) Don't 
tell us what he said. Wha: did you do after 
that? 

THE WITNESS: I sat up and read 
the paper, 

MR. SCELSI: I didn't heer him. 

THE COURT: He said-he sat «7 


and read the paper. 


BY MR. SCELSI: 


Q Because you knew thai they were bringing Mary over 


to the *partment, isn't thet correct? 
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Fitch - cross 


No, I did nor, 


You didn't, ell, Debbie was asteep when you got 


ome though, wass't she? 

Yen, 

And vhen you sot home you went to sleep, but you 
vere awakened by a phone call from Baer, isn't that 
right? 

Yes. 

And after Mary ohepherdson came in, you all went 
back to sleep a-ain, isn't that correct? 

No, 

What happeoed to Mery? 

After about haiti ai. hour, she Laid down on the 
couch in the front room and went to sleep, 

You gave her a@ beer or Somethinys,? 

No. 

Are you sure of that? 

Yes, 

And it is true that Mary just previous to this 

had been living with Sempson, isu't thac correct? 
Yes, 

And I believe that you made a statement to the 
Broome County Sheriff's Department on Decerber llth 
that Sampson aid Jerry Brooks were rip-off artists, 


isn't that correcr? 
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A Yes. 


Q And Mary had been living with Sampson for sa month 


or more, isn't thet correct? 
A Yes. 
Q And Sampson had been up to Mary's apartment on a 


number of occasions, isn't that correct? 


A Yes. 
° 1; Q And Mr. Brooks had been over to Mary's trailer on ae 
. number of occacions, isn't that correct? 
a 


MR. PAVONE: Objection. This 


witness is incompetent to answer that. 


THE COURT: If he knows. 


BY MR, SCELSI: 


Q Is that correct? 


A I do not know, 


- Q Well, it would be fair to Say that, isn't it correct 
ey se in your own knowledge, that Mary Shepherdson was 

” pretty well acquainted with Jerry Brooks, isn't 

that correcr? 

ws A I wouldn't know if she was well acquainted with 

2) 


him or not. 


a2 


But you have seen them on a number of occasions in 


the apartment above you, isn't that right? 


Yes. 


And you saw them come in and out, Jerry Brooks and 
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LaMont? 
27 A I saw Jerry Brooks and LaMont. 
3 Q And when you saw Mr. Brooks, and Mr. Cavallaro 


4 on that afternoon, I believe that you testified 
5 that they had no weapons. isn't that correct? 

¢ A None that I could see. 

? Q And isn't it true that Mary Shepherdson got 

# 


involved in dru; dealings prior to this? 


e 10 Honor. 


MR. PAVONE: Objection, your 


THE COURT: Does he know? 
- BY Mk. SCELSI: 


. Q Do you know? 
" A Excuse me, wo'ld you repeat the question? 
” Q Ien't it true, Mr, Fitch, that Mary Shepherdson, 


herself, got involved -- 


2 tA THE COURT: (Interrupting) The . 
form of the question is bad. You stert right 


out with it. 


we BY MR. SCELSI: 

° Q Do you know whether or not Mary Shepherdson was 

" involved in drug deals, also, Prior to December 10th? 
ca ia A No, I do not, 


Do you know whether she took drugs? 


MR. PAVONE: 
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Fitch ~ cross 


THE COURT: Overruled. 


THE WITNESS; I saw her smoke 


marijuana on occasions. 


4 BY MR, SCELST: 

5 Q Any other drugs? 

S A Ko, 

, 9 So there is no question then -- juct one or two 
8 


moments. Mary Shepherdson was at the apartment 
before three o'clock, when Mr. Cavallaro was 


there, and Mr. Brown, isn't that correct? 


A Yes, 
r " Q And they ha¢ conversations, whether cr not you 
a know what it was, but there was conversations 
" between them, right? 
6 A Yes. 
” ) And there was @ general discussion ¢f Sampson 
@ _ and Brooks aud +o forth? 
” A Yes. 
” Q And Mary was involved, wasn't she? 
20 


MR, PAVONE: Objection, your Honor. 


THE COURT: Sustained. 


BY MK. SCELSTI: 


Q Do you know whethe. Mary Brooks was involved in 


the conversation about where the location of 


Jerry Brooks was? 
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I don't -emember. 
She was in the room, wasn't she? 
Yes. 
THE COURT: This is at three 
o'clock ir the afternoon? 
THE WITNESS: Yes, your Honor. 
SCELST: 
And at that time -~ I will withdraw that. 
MR. SCELSI: I have no more 
questions, 
REDIRECT EXAMINATION 

BY MK. PAVONE: 

Q Mr. Fitch, did you go upstairs to Sanyson's 
Spartment alone, when you went upstairs to Sampson's 
apartment? 

No, I did nor, 

And who went wich you? 

Jerry Brown. 

And did Tony “avallaro go with you? 

No, 

And do yuu. “cow whether Mary Shepherdson was in 

the apartment the ontire afternoon? 

No. 

You were upstairs a certain part of the time, isn't 
that correct? 
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. PAVONF: 
Now, are you an: ing here par: 2. to a subpoena? 
Yes, 
Now, Miss Bucla s , I direct your a'tention to 
December 10th. 1975. Where were you residing at 
that time? 
5 Camden Street. 
Alone? 
With my husband. 
THE COURT: I cannot hear you, 
PAVONF: 
Would you please speak up, and speak tlowly and 
distinctly, t£ yeou can? 
dith my husbai 
And who was 
Kichard Fitch. 


Now, Miss Buchanar, would you please tell us in 


your Own wor’. !'e events that tool place on 


December 10th as best you can reca!l them? 
That afternoui, Tony Cavallaio -- 
(Interrupting) Plesse speak richt out. 
Tony Cavallarc and Jerry Brown, and some guy, 
!avid Baer, came to my house, 
Cane to your house? 
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tHE COURT: 


ib WITNSs: 


‘HE COURT ee hee the color 


CHE WITNE =: 

{He COURT: L ‘he record 
indicate ivi the witness | ijcutLfted 
Cavallaro, 

how, do you see Brown? 
THE WITNESS: Yes, 
LHE COUR Yhere is he. and what 


is he weéring? 


THE WITNESS: «& blue jacket. 


end of the beiuch. 

tHE COURT; The table there? 

THE WITNESS: Yes. 

THE COURT: Ail , let the 
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record indicate that vhe har identified Brown. 


BY Mk. PAVONF: 


“ 


Now, referring to the afternoon thet these gentlemen 
came Co your house to visit. 

Yes. 

And did they say what they wanted? 

They were lookine for Sampson. 

Who was looking, do you know? Cavallaro and Brown? 
Yes, 

And did they cay anything else” pid they say why 
they were lookii, for Sampson? 


For a rip-off, 


THE COURT: I can't hear you. 


PAVONE: 

Please speak up to the Judge and the jury so they 
can hear you, 

For a drug rip-off. 

Now, about what time do you recall that was, in 
the afternoon? jo you recall? 

No, 

Was Mr. Cavallaro and Mr. Brown in your apartment 
the entire afternoon? 

No, they lefc, 

What time was chat? 


Two o'clock, 
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Well, when they were in your apartment, did either 
of them use your te! ephone? 

Yes, they did. 

And who was that’ 

Tony. 

Mr. Cavallaro; 


Yes. 


And do you reca!! what Mr. Cavallaro said on the 


telephone? 
He asked his wife to get his piece out of the 
dresser, and -- his gun. 
And he made a telephone call? 
Yes, 
And he demanded a gun be delivered to your apartment? 
Yes. 
MR. SCELSI: Objection, your Honor. 
THE COURT: He was just summariz- 
ing what was said. 
MR. PAVONE: She seems timid and 
it seems difficult. 
THE COURT: That is what you are 
Supposed to teach them not to be, during your 
interviews with them before a trial. 
MR, PAVONE: Yes, your Honor. 
U.s. COURT REPORTERS 
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PAVONE: 


Please speak up so we can all hear. We ere very 


interested in what you know, okay, and what you 
have observed, 

Yes. 
Now, did Mr. Cavallaro receive a visitor in your 
apartment that afternoon? 

He picked up che gun from his wife, 

You observed this from your apartment? 

Yes, 

And did he bring this weapon into your apartment? 
Yes. 

And then what happened next? 

He asked my husband to break and enter Mr, Sampson's 
apartment. 

Anthony asked him this? 

Yes. 

Okay. And about what time did you sey you asked 
these gentlemen to leave? 

Two or three in the afternocn. 

Two or three in the afternoon, you say? 

Yes, 

And was Mary Shepherdson in your apartment the 
entire afternoon? 

She had gone to the Welfare office. 
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Abouc what time did she return? 
Six. 
Six o'clock? 
Yes. 
And dic « ~ out several times during the day? 
THE COURT: When she returoed, 
did you tell ker anything about what had 
happened while che was gone? 
THE WITWESS: Yes, 


BY MR, PAVONE: 


Q 


A 


What did you tell her? 
I told her that Dave Baer had called me, and told 
me he had been beaten up by Anthony Cavallaro. 

MR. FINER: I object, 

THE COURT; Strike that. What 
happened? Did you tell her about what Tony 
had done while she was gone? 

THE WITNESS: She was there 
during that time. 

THE COURT: She saw this? 

THE WITNESS: Yes, 


BY MR. PAVONE: 


Q 


A 


Do you know how she got to the Welfare office? 


This skinny guy took her. 


And you don’t know his name? 
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No, 
All right. Then what happened that night? Was 
Mary Shepherdson in your apartment that night? 
No. David called me and said that he and Anthony 
were coming over to get her. 
And is that what you told Mary Shepherdson? 
Yes, 
MR, FINER: I object, 
THE WITNESS: And Mary asked w+ 
if she could hide. 
MR, SCELSI: I ject, 
THE COURT: Yes, strike that out. 
PAVONE : 
Now, Miss Buchanan, when Migs Shepherdson was there 
in your apartment that night, did you Say anything 
to hec? 
About the phone? 
Yes, tell me what you said to Miss Shepherdson, 
Tony -- 
MR, SCELSI: (Interrupting) Well, 
that is hearsay, 
THE COURT: Sustained. Ask her 
who was present. 


PAVONE: 


Who was present that night when -- 


_————— 
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THE COURT: (Interrupting) Were 
any of the defendants present? 

MR, PAVONE: No. 

THE COURT: Then it i: 
missible. Next question. 


MR. PAYONE: Ca I be heard on 


THE COURT: No. 
PAVONE: 
Tell me, Mi. Buchanan, was Mary Shephercson in 
your apartme:" ‘hat evening? 
Yes, she was. 
The evening of December 10th. Dic anybody come to 
call on her that evening? 
Yes, David called her. 
Ne, did anybody come, phy: ically to your apar(t~ent? 
Yes, Jerry. Brow, 
Do yeu recall who was there? 
Jerry Brown, 
And is that the man that yo. identified earlier 
as being in the apartment earlier that afternoon? 
Yes. 
And was he displaying any weapous at that time? 
Yes, he was, 


What kind -- 
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FEDERAL BUILDING 


Buchanan - 1; ee ee) 


MR. SCELSI: I will object. 
THE COURT: [I guess he doesn't 
know how to ask a question without leading, 
What did you see? 
THE WITNESS: I scen a gun in 
Jerry's hands; under his beit. 
BY MR, PAVONE: 
Q Now, when Jerry Brown was in the apartment, did 
he say anvthing? 
Yes, he told her to get her coat and somebody 
wunted to taik to her in the car, and he took her 
arm, 
And did they leave the apartment? 
Yes, 
And did you observe them depart? 
Yes, 
And what did you see? 
I seen them se* into a big car and they pushed 
Mary into it. 
Did you recossi-:e the car? 
Just a big dark colored car. 
After you saw Mary get pushed into the car, did 
you call the police? 
No, 
Why not? 
U.s. COURT REPORTERS 


FEDERAL BUILDING 
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Buchanan - direct 


I called Sampson. 
Pardon? 
I called Sampson and - 

MR. SCELSI: (Interrupting) wait 

a minute. I can't hear the answer. 
THE COURT: Sustained. 
MR. PAVCNE: I have no further 
questions ef this witness, 
CROSS-EXAMINATION 

SCELSI: 
The big car «-s right out «:. + ont of the apartment 
rivhe? 
Yes. 
And in broa”’ daylisht -- there was 4 street light, 
am I right, in front of your apar“ment? 
Yes, 
And across the street the-e was & parking Lot for 
McDonald's, isn't that rignt? 
Yes. 
And the place was all lighted up, isn't that right? 
Right. 


And when Mr, Brown got there, actually you knew 


Someone was coming to talk te Mary, isn't that 


correct? 


Yes, it is. 
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And you had received a Phone call from Mr. Baer? 
Yes. 
And Mary knew? 
Yes, 
All right. And yo r first knowledcse that some was 
coming was about what time? Was it six o'clock or so? 
Yes, 
And what time did Mr. Brown get there? 
I don't know. I didn't look at the clock. Exactly. 
What? 
I don't know wha* time. 

THE COURT- Abort whet time? 

THE WITNESS: Seven, 

THE COURT: Severn p.m.? 

THE WITNESS: Yes. 

sHE COURT: Was it dark? 

THE WITNESS; Yes. 
SCELSI: 
Now, Mary Shepherdson was sruund that afternoon 
while Cavailaro and Brown were therc, isn't that 
correct? 
Yes, sir. 
And she had some conversation with them, right? 


Not that mich. Some. 


Well, she knew abo.t this drug rip-off, didn't she? | 
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THE COURT: How would she know 


what was in ycur mind? {I will sustain any 


objection to that question, 


SCELSI: 


Did you have a talk with her about this rip-off that 


afternoon, or the day before? 


No. 


How long had you known Mr. Cavallaro. 


Three years. 


Pardon? 
on? | 
| 


Q 
ig A Three years, 
” Q And you had beer to his home? | | 
” A No, | 
| 
“i Q A 1 actually on December 10th, 1975. were you 
married then, or just living with Mr, Fitch? | : 
aie oie ir Living with him. | 
is Q And since then ycu got married ana divorced is | 
> that correct? 
ia A Yes. | 
is Q And you are really rot timid, are you? | 
21 MR. PAVONE: Objection, your Honor. . | 
rf THE COURT: Sustained, | 


SCELSI: 


You and JT 


id a conversation about this on one 


occasion, isn't that correct? 
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A, proximately, 1 think s . ek azo; July Sth? 


Yes, 


Now, we had a di cussion about Mary Shepherdson, 


isn't that trie? | 


Yes, | 


Ang what did you tell me then abou: Mary Shepherdson , 


| 
whar you knew about her? | 


| 
I don't remember. 


Did you tell me she hed been involved in drug : 


I 
rip-offs? | 


MR. PAVONE: Objestion, your Honor. 


” This witness is lucompetent to testify Hl 
14 es 
concernins that. 
" THE COURT: Ju.t whet she told | 
t 
} - 
y " counsel. i 
eo =. 
18 P ‘ , 
2) You have known Mary Shepherdson for auite awhile, | 
19 | 
isn't that correct? 
20 1 ' 
THE COURT: I don't know what t 
21 
22 


i» drug rip-offs. It is not material, 


H 
difference it would make if she were involved : ww” 


MR. SCELSI: I think that it is 


materiai that the veracity of Mary Shepherdson's 


testimony -- well, that is what I am trying to 
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THE COURi7 All risht, go ahead, 
SCELSI: 
Did you tell me you thought sh was involved in 
this particular deal? 


MR, PAVONE: Objection, 


THE COURT: Ove~-ruied, 
SCELSI: 
What is your answer? 
No. 
De you remembe the conversation thai ve 
side of your apar*ment? 
No, I don't, 
Pardon? 
No, 
You don’t even remember the examination? 
No, 
You mean chat you ts°‘<xed to we a vcek ago and you 
can't remember that you talked to me is that cight? 
Yes, I remember t-iking to you, 
Do you remember talking to the Grand Jury, and it 
has no date, but I imagine it is back in probably 
February or March of this vear? 


Yes, I do. 


And do you remember being asked -- well, let's go 
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l : 
back a litcle. Do you remember giving a statement 


to 


on December Lith to Cantain Milks of the Broome | 


3 County Sheriff's Department? 
‘ 
an a | Yes. 
’ | Q And do you remember telling him abou the December | 
| 
ra Sth meeting, 19757 | 
| 
| 
. A Yes. | 
8 | 
Q Did you tell the jury what you told him with | 
. & , res t his meeting rolvins Mary § h 
pect to this meeting involvins Mary Shepherdson | 
| 
10 
2 Jerry, and Dave -- 
1 I 
MR. PAVONE: I ob_ect. 
12 i 
THE COURT: Sustained. 1 don't , 
13 | 
know wrist this is. I 
4 
MR, SCELSI: May I approach the | 
15 
bench? 
16 
i THE COURT: No, make me an offer 
17 
of proof. 4 
18 
(Whereupon, the following took | 
19 ! 
place at the bench, out of the herring of the 
20 
jury.) 
21 
THE COURT: I am convinced that 
22 
you hove absoluteiy no sense of materiality. 
23 


Just a mim te. 


MR. SCELSI: There is a statement 


there aso + the meeting. Mary Shepherdson 


U.s3. COURT REPORTERS 
FEDERAL BUILDING 


Buchanan - cross 


denied that meeting. 


THE COURT: If yo. wert to go ahead, | 


it is your funeral and your c ient's, and not 
mine. 
{Whereupon, the following pro- 


ceedings took place before the Court and the 


jury.) 


BY MR. SCELST: 


Q 


Isn't it true that Mary Shepherdson told you that 
She took Jerry down to Debbie Buchanan's house a 
week before, talking about the (ru deal? 
Yes. 
And do you remember -- do you remember the statement 
that she supporedly found in the apartment up- 
stairs that afternoon? 
Yes, I do. 
And isn't it true that the statement said, in 
essence, and thi: is a statement left by Jerry 
Brooks, a letter -- 
MR. FaVONE: Objection, your Heror. 
That has not been established at all. 
MR. SCELSI: I think that -~ 
THE COURT: (Interr: pting) Put a 
question, 
U.s. COURT REPORTERS 
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SCELS 
Did you see e note that was upstair or read 
the conren's Ch sas found in Mr. Campson's 
apartment? 
Yes. 
And can you ce 1 me what the con' s of this -- 
THE COURT: (Interrupting) ‘Who 
was the rote addressed to? 
SCELSTI: 
Who was that note addressed to? 
Sampsc .. 
# d who was it si-ned by? 
Jerry Brown. 
Who? 
No, Jerry Broo”s. 
And what did the rote say? 
It says tha~ Samp:on would get paid after they got 
done dealins vit) a bunch of frea! 
Well I can'« har you. Would yo: read what you 
told the -- 
MR, SCELSI: Thi. is your state- 
ment? 
MR. PAVONE: That i» not my 


statement. 


MR, SCELSI: 


————_— —_—_—— 
U.s. COURT REPORTERS 
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You gave a statement on December 1’ <h of 1975 to 
Mr. Milks, Captain in the Broome County Sheriff's 
Department? 

Yes, 


Now, ail of this was the day of the incident. 


right? 

Yes, 

And all I am askine you ts if yo: vould please 
read the sta*ement as to what that sote said, and 
I am referrin= +>: the note from Jerry Brooks to 
Mr. Sampson d right here (indicating and 
offering), and it is right there. 

Oh. 

My luggage is here, I have a 
rip-off deal to do in Binghamton vi h some freak, 
Don't worry. yo ‘ll et your money ot ef it. Mary 
let us in the apartment, The money is in the owl," 
“Mary let us in the apartment,’ is that right? 


And that is Mary Shepherdson. isn't that correct? 


MR. PAVONE: Ob ection, your Honor, | 


THE COURT: Overruled. 
THE WITNESS: Yes. 
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BY MR. SCELSI: 
Q So Mary was involved in the rip-off -- 
MR, PAVONE: (Interrupting) 
Objection, your Honor, 


THE COURT: Overruled. 


SCELSI: 


Wasn't she? 

I don’t know. 

Well, do you remember talking to the Grand Jury, 
again. 


Yes, I do. 


And do you remember talking about Mary getting home 
about six o'clock in the afternoo 

Yes. 

And what did she tell you about her telephone call 
to Jerry Brooks’ 

Would you like me to refresh yor 
recollection? You 4@re talking about Cavallaro and 
Brown and Baer had left, andthe question posed to 
you was what had happened next, and your answer was, 
"Mary came home at six and said she called Jerry 
Brooks and warmed them not to come down because 
there were peop!c waiting for hin.” 

Yes, 


this is wha Mary told you, isn't thet right? 
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Yes, 
And she knew where Jerry Brooks was all of the time 
didn't she? 
MR, PAVONE: Ob‘ ection. 
THE WITNESS: Yes. 
THE COURT: Sust ined. 
SCELSI: 
Now, with reference to the telephone call that -- 
let me rephrase that. You were a*ked by Mr Pavone 
if you had visitors that afternoor, isn't that 
correct? 
Yes, 
And that is what they were. That is what Mr. 
Cavallaro was, was a visitor, isn't thet right, 
and the rest of them? 
Weil -- 
“HE COURT: (Interrupting) I 
Suppose somcone who comes to someone's home 
fe a visitor. How do you think thet the jury 
can draw ary conclusion? 


SCELSI: 


And that nicht when you received a phone cali you 


were aware that they were coming back to see you 
again, isn't that correct? 


Yes. 
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And you made shat known to Mary. ri-ht? 


a Yes, 


Ard nobody called the police, did “hey 


Q Ju’ t answer yes or no, And as a matter of fact 


| 
A No. | 
| 

i} 

| 

after Mary Le’* there with Mr. Bro nm. you went to 

! 


bed, di vo:?) Just answer yes or no, 
A No. | 
Q Did you pe to bed shortly thereafter’ | 
A No. 


Q Well, weren's you asleep ~hen Mary sot home? 
A Yes. 
| 
Q And when Mr. Brown came in and ta’ ked to you and 
Mary, Mary was in the kitchen, isn't that correct? : | 
e 4 A I don't -- 
& 2 1 Q (Interm.ptinz) \hen Mr. Brown came in to talk to 
" you and Mary, Mary was in the kitchen, isn'* thet 


correct? 


Yes, 


—————— 


Q And there was conversation abort the children 
isn't that rivtht? There were two sra'l children 


there, isn't chat correct? 


{ 
to _ 
oO o 
> 
a ee ee 


8 


Yes, 


And didn't Mr. Brown comment and as’: what the 


name of the children were? 
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No. 


He didn't? wasn'c there any conve sation to the 


fact that he al.o had a son, Jason, the same name 


as Mary's son? | 
| 


No. 


You don't prefer to remember thet, correct. Dave 


Buchrran is yo r cousin, isn't he? 


Yes. 


MR. PAVONE: 


Obiection, The \ 


; 10 name was not mentioned. 
MR, SCELSI: David Baer -- well, = | 
42 David buchanan, and I think it has been in the | 
ss case -- : 
4 THE COURT. (In-errepting) Put | 
“ag your questions, please. 
‘ | 
@ ‘© | BY MR, SCELST: 
. i 

1 
Q Do you know if Dave Baer was in the car that night? = j| 
18 
4 Yes, he was. l 
19 i 
2 And he is yo.r cousin? 

20 
4 Yes, | 

21 


MR, SCELSI: Your Honor, I have 
just a couple of more questions, 
SCELSI: 


When we were talking about Mary Shepherdson a week 


ago, and she didn't know -- is it true or isn't it 
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of time? 


THE COURT: Sustained, 
BY MR, SCELSI: 
Q Do you know whether she knew Jerry Brooks? 
THE COURT: Sustained. Brine 


out the focts from which somebody can draw 


BY MR. SCELSI: 


1] ' ‘ 
& Macy Shepherdcon was living in the ‘ra ler not far 
12 
from you, is tha correct? 
13 , 
A Yes. 
14 , ‘ ' ec 
And you tad beer in her trailer on a couple of 
15 


occasions, rich 


Yes, 


Yes, once, 
And she told you that Jerry Brooks -as Staying 
with her .:r a couple of days, isn't that correct? 
MR. PAVONE: Objection. 
THE COURT: Sustained. Did she 
tell you that? 
SCELSi: 


Did she teil y»: that Mary Brooks -- that Jerry 
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MR. PAVONE: Oblection your Honor. 


And when Jerry Brooks was there ien't ther correct? 


2 Ee AR eh TTA: I te TTT I a a Me ene 
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Rrooks stayed overnight in the trailer with her 
a couple of nichts? 
No. 


You are saying no or yes? 


THE COURT: d she tell you? 


THE WITNESS: ! S there for a 


THE COURT: Did she tell you this? 
THE WITNESS: No. 
SCELST: 
well, be tr-thitul -- 
THE COURT: niorrvpting) No. 
SCELSI: 


You have to tell the truth. She told you that, 


that correct? 
No. 

THE COURT: I want to say to the 
jury that counsel's remarks or statements are 
not evidence, It is only evidence if the 
witness acrces te the premise contained in 
his question, 


Followi.. that last one covering 


tf what you told me a week ago, and 
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the wi-ness said no, and his statement is not 
evidence, and it is to be disresarded, 
We will take a short recess, 
(Whereupon, the jury was excused.) 
THE CLERK: Court stands in recess 
for a shor: time. 
(After a short recess the pro- 


ceedings vere resumed before “he Court and the 


jury.) 


BY MR, FINER: 


Q 


Miss Buchanan, you said on December 10th, that the 
man you identified as Jerry Browm came to your 
apartment? 

Yes, 

And did you state how long he was there? 

About an hour, 

And when was that? 

Afternoon, 

And in the afternoon he was there for an hour? 
Yes. 

And do you have any idea what time? 

No. 

Was he there acain later in the Jay” 

Yes. 


And what time was that? 
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Arourd six, 

And how lor: © he there that time 

A couple of rinutes, 

A couple of minutes, You saw him twice? 

Yes, 

Do you recall what he was wearing? 

oust a brown leather jack2., that I can recall. 
A brown leather ‘acket? 

Yes. 

And do you rec2'l the length? 

Waist. Loner then the waist. 

And do you recall if it was buttoned or zippered, 
or what? 

No. 

Did he have it *iopeced at the time or buttoned? 
No, he had {1 opered, 

What was he vearinz underneath it? 

A suit, 

A suit? 

Yes. 

And was he wearing a tie? 


I don't remember. 


All right. Definitely a suit jacket buttoned? 
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a Yes. 
: Q And was it cold out thac day? 
| 
a I don't know, | 
is Do you recall? | 
t 
a No. | 
i 
6 2 You don't remember, How did he come in the 
\ 
. apartment? Did he do anything? Do you have a | 
HH 
' doorbell? | 
9 a 
ay A No, he knocked, i 
10 
2 He knocked, Dii yo... let him in. 
11 1 
A Yes, \ 
12 4 
2 You went to the ‘oor? 
13 
A Mm-hmm, i 
14 
Q And did you a: him who he was? | 
15 
A Well, Tony was with him, 
16 
& Q Tony was with him at the time? j 
t 
17 \ 
A That wight? H 
18 
Q That night. { 
19 \ 
A No, I am sorry. f 
a 
Q He was alone? 
21 
A Yes. 
22 
Did you ask him who he was? 


No, 


You knew who he as 
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Okay. Prior *o that, you testified that you hed 


received a te'ephone call from Mr. Baer? 
Yes, 
And do you recail what time that was? 
Around five. 
Around five. ‘sho was present at the time the 
telephone ca!l was made by Mr. Bacr? 
I was just alone, 
You were there alone? 
Yes. 
Okay. You said that you recail yo. r testimony 
before the Grand Jury? 
Yes, 
Do you recall that you made a statement at ‘hat 
time that Mary came home at six? 
Around there. I don't remember the time. 
You also said hat Mary was there at the time 
that you received the call from Mr. Baer? 
No. 
You don't recall saying that to the Crand Jury? 
She wasn't there when Dave called me, 
And the statement that you made to the Grand Jury 
wasn't true, is that what you are telling us? 
MR, PAVONE: Ob‘ection. I don't 
believe that that says that at all; the Grand 
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to 


THE COURT: You can read it 


| 
l Jury transcript, 


t 
! 
' 
| 
} 
correct later on when it is your time. 
J 
| 


3 | 
| 
4 7 BY MR, FINER: 
5 tf 49 Do you recall “he question, "Was Mary in the | 
6 | apartment wher you receiv-d the -a’l. or did she | 
o | | 
come in a few min tes later?" 
) : 
8 A A few minutes later, | 
| 
@ 9 Q And you are sayin = now that she was there a few | 
10 minut2s later, You don't recall whether, at that | 
: au time, you said she was there? 
1 
ag THE COURT: What was that? 1 
13 Mer cc c ° 
BY MR. SCELSI: 
M Q She was there? | 
‘ ! 
- A She wasn't wher Dave called me. 
‘ | 
THE COURT: Read the last question | 
| 
eo. | 
and the ansver, i 
| 
18 4 
BY MR, FINER 
19 
Q The qiestion was, was Mary ir the apartment when 
20 
she received she -all or did she come in a few | 
21 
minutes later, and the answers was that she was 
22 
there. Is that the statement tha* you made to 
‘ 
the Grand Jury? 
24 
A If it says that. 
25 
Q But tet is net what you are teiling me now, is 


i 

Se —-————____ + —--- 
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l that he fact, or is that not the fact or Ls thet | 
' 
2 | correct? | : 
3 A When Dave called me? | } 
‘ me That is correct. 
S | A To tell me that he was beaten up? 
j | 
| 
’ Q When you received the call which you ju:t testified H 
7 
to it was around five o'clock from Mr. Baer, and 
8 
was Mary present is the question, and you answered, 
9 ' , 
Ra "She wasn't there." Now, I am askin= you if she 
10 - : : 
wasthere? Which is the true story | 
1] i 
A She wasn't there. A few minutes later she walked in, | 
12 6 ' | 
She was outside of the apartment. { 
13 | 
Q Your memory is etter now -- i 
1 
14 i 
THE COURT: (Interr:pting) That | 
15 ; 
is arg omen*ative. 
16 
ee BY MX, FINER: 
, a 
2 After Mary le’ with Mr, Brown, wha’ did you do? 
18 
A Called Sampso>. i 
19 
Q You called Mr, Sampson? 
20 
A Yes, 
21 
Q Was he a police officer? 
22 
A No. 
Pa 
Q What does he do? 
a He was the man that was shot, 


Does that have something to do w occupation? 
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l A No, 


to 


| 

! 

9 What is his o pation, do you ‘no.:’ | 
| 


3 | A A carpenter, | 

4 | Q A carpenter. But you called him a‘frer Mary left? 

5 | A Yes, 

6 Q And you didn't cal] “ny pelice authorities? | 
7 A No. Mary was going with Sampson, and that is why | 
8 I called him. | 
9 Q Did you used to g0 with Mr. Sampson? | 

10 A Yes, | 

ll Q And did you live with him upstairs | 

12 A Four years aro, 

13 Q Do you reca’l hen you went to sleep hat night of 

14 the 10th -- yo. went to Sleep that nisht, didn't you? 

6s fT A Yes, 

16 Q And do you recall «hen? 

17 A About midnich-, | 

is Q And between micnicht and the time that you called 

19 | Mr. Sampson, did you make any other phone calls? 

- fe No. 

2 | Q And when did you wake up, again? 

= A The next morning, 

” Q The next morning. Are you @ good friend of Mary's? 

- A Yes, 


MR. FINER: That is all I have, 
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your Honor, 


THE COURT: Any redirect? 


REDIRECT EXAMINATION 


BY MR. PAVONE; 


| 
| 
Q I have one question here and -- 


6 THE COURT: (Interrupting) You 

? Should think whether you should ask it or not. 

. MR. PAVONE: It is a short one, 
’ BY MR, PAVONE: 
10 


Q Did you know Jerry Brown before December 10th, 1975? 


a Yes. | 


And Jerry 3rown, the defendant? 


> 


Oh, no, 


2D 


No, you df/inot. December 10th was the first day 


that you met him? 


Yes, 


THE COURT: 


You should have 


brought that o.t on direct, and not on redirect. 


You are excused. 


(Whereupon, the witness was excused. 


MR. PAVONE: 


Call Richard Sampson. 
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RICHARD SAMPSONn, | 
2 called as a witness, having been fi st july 
i 
3 Sworn, was examined and testified a -Ollows: 
4 | | 
| DIRECT EXAMINATION | 
s | | 
i} BY MR, PAVONE: i 
| 
6 | ¢ ‘ Cc , | 
i Q Mr. Sampson, yo. are appeerine her day pursuant | | 
= zx 
to a subpoena 
o | 
| A I can't hear you, \ i 
4 s ; 
e °| } 
THE COURT he ifference does ' 
10 | 1 | 
i= ma‘e | 
1] . i 
BY Mx. PAVONE: ! 
12 
Q Let me direc’ yo r attention to December 109th. 
13 
1975. Where « you residine a time? 
14 ! | 
A 5 Camden Street. | 
15 | 
Q And is that the upstairs apartment’ \ i 
a3 | 
& | A Yes, sir. 
17 ff I 
} & Now, directins your attention to ~he evenire of 
18 | ‘ 
| December 1Oth, ar‘ the mormine cf Mecember llth, ( 
19 
1975, were yo: home at that time‘ 
id 20. =f 
A Off and on. 
21 ; 
Q What time did yo return home to «tay’ 
99 
A Sometime aro né midnight. 


And were yo: alone at that time, arovnd midnicht? 


Yes, 


And did there come a time in the evening when you 
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received a visitor? 


to 


A Yes. 
* 

3 | Q And can you tell us wto, please, arrived at your 
+ | home that evenins? 
, MR, FINER: Objection, unless 
* we have che full time and place. 
: THE COURT: Ask him what happened, 
oY] if anyching, and the actual <cime. 

& ' BY MR, PAVONE;: 
7/4 Q Would you piease tell us what happened, if anytnoinge, 
" as you returned after midnight on that night. 
‘u MR. SCELSI: I will object. 
1 THE COURT: Overruled, 
7 BY MR. PAVONE: 
’ Q Go ahead and proceed. 

© . A Okay. I was visited by a Jerry Brooks, and 
" Anthony Cavallaro -- I am sorry, Jerry Brown. 
. THE COURT: What «ime? 
x THE WITNESS: Abovt 1:30 c. 2 
9 
“ o’clock in the morning, some liese around there. 
a THE COURT: Who was with you? 
- THE WITNESS: No one was with me, 
- THE COURT: Just the three of you? 


THE WITNESS: Risht. 


THE COURT: Go ahead, 


V.s. COU REPORTERS 
FEDERAL BUILDING q 
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of 


Now, Mr. sar 


that evenin 
No. 
about 


How Mr. 


Yes, 


And can you -- 


12 the courtroom 
13 A I se ony 
\4 Do you see Mr. 5B n? 
5 | = ten 
1s THE COURT: Sta: 
. ? good lwok. 
17 = tIT™mIET Ce 
"HE WITNESS? Y 
18 : ’ ? 
but he i ot thinner, 
19 
THE COURT: hi 
20 ' 
THE WITNESS: T 
21 
the dar: suit on, and the dar! 
22 
white shirt. 
23 
THE COURT: And 
24 
sirttine at the table? 
25 


oJ 1D) S hand ok 


Sampson - direct 
YAR. SCELSI May 
THE COURT: I 

4 - mer Vy 
i t / ‘ we Le 


Cavallaro? 


are 


THE WITNESS: 
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the two of ther 


The 14 


efore 


presently in 


and take a 


at ie him. 
ne? 

Felloyv with 
tie and the 


here is he 


t person 


Sémpson ~ direct 23 
ee #--— ~— 


THE COURT: Let the record re- 


3 flect that he has identified Brow: and 
‘ Cav :llaro, | 
5 MR, PAVONE: Thank you, Your 
¢ Honor, i 
: BY MR, PAVONE: : | 
tl 
. Q Now, tell us, Mr, Sampson, when these centlemen . | 
| 
ian visited you did you see anythin: -- vhat did yor 
; 10 | 
see, is the question, 
" A How do you mean, what did I see? / 
12 j 
Q Yes. 
13 (| 
A Well, Mr. Brown hed a Bun on me, I saw f wen f 
4 ass 
Q And he was poinri:e this gun at yo ' 
15 
A Yes, 
16 
© Q And then what cid they Say? 
17 
A Well, it was -- | 
18 \ 
MR. SCELSI: I ‘ould object 
19 
again. This has got nothing to do with 
20 
Mary Shepherdson, 
21 
THE COURT: Overruled. Go ahead. 
22 
What did they say? What did you Say, and noc 
23 
they. I don't imagine that she seng a chorus, 
24 
BY MR, PAVONE; 
25 


Q What, Lf anythin:, did Cavallaro Say? 
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A Tony came in the house and said we would have a I 


talk. This was after Mr. Brown had me in the i 


house, and said we would have a talk, and then we | 


4 left, 


S Q And did Mr. Brown say anything in the house? | 
6 A Just that he was there for Tony, a: thet he was | a 
) | 
r there to keep me there until Tony cot there, or | 
. | whatever, something to that effect. 
| 
| | 
7 i Q And did Tony say what he wanted to talk to you | 
| | 
o | | 
about? | 
ll | 
; A There was a rip-off. There was a Cope rip-off. | 
2 | 
Q Is that what Tony said? } 
13 7 y 
A No, that is what I knew. I 
4 | l 
Q What did Tony say that night, Tony Cavallaro? i 
{ 
1s ff 
| A I talked to Tony earlier on the phone and I asked | 
16 | \ 
& | him to come ove: and explain the story, and 
d 
17 { 
. explain what had happened so that, you know -- 4 
‘ i! i 
- is | 
4 | Q (Interrupting) Aryway, what happened next? i 
; 
19 | { 
i | A Then, we went to Tony's house. 
' \ 
20 
1 Q And you left your apartment? 
21 
A Right, right, and ve went to Tony's house. 
» 22 
MR. SCELSI: I will object to 
23 
any further testimony after icaving the house. 
24 


THE COURT: Overruled. 
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BY MR, PAVONE: 
2 Q What happened at Tory Cavallaro's house? ! 
| 
® 3 A I got shot, | 
4 Q By whom? | 
5 MR, SCELSI: Objection. 
6 THE COURT: Ovecr:led, | 
y THE WITNESS: By Mr. Brown. | 
. | BY MR, PAVONE: | 
He ? a) Now, did Tony Cavallaro, did he do anything? | 
” | A He hit me once, chat is all, | 
san He hit you? 
se | A Right. 
” ! Q And what happened after you got sho’? 
i? | A Tony got me to the hospital. Tony made this other 
15 h 


fellow that I couldn't identify, made the other | 


| 

# fellow that I couldn't identify take me to the , 
17 i 
! 


16 

hospital. 
18 { 
| Q And what happened at the hospital? Were the | 
19 4 | 
police summone:!? I 
20 | 
| A Yes, | 
2. | | 

MR. PAVONE: I have no questions. 
22 | 
THE COURT: After you got shot, | 
23 
did you see Mary Shepherdson at any time? } 
24 | 


THE WITNESS: No. 


i 
iI 
THE COURT: Strike the testimony. 
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to 


{ ’ 

l I am sorry, strike it, 
~ assumec that counsel was going 
| 


3 | to correct it, Strike it. 
4 MR, PAVONE: May I ask a couple 
5 of more questions, 


| 
| 
6 | BY MR, PAVONE: 
7 | Q Just prior to Mr. Brown visiting you the night of 
a December 11th, did you observe any*hing? 
fy , a @ Just, the only thing I saw was Tony and Mary and 
0 | Brown go up in front of the house, and Tony and I 
| 
" Mary walking to the downstairs apartment. | 
3 Q Downstairs? } 
H 
A Yes, the downstairs apartment. : 
Q And what time was thac? | 
| 
15 ; | 
. 4 One thirty or maybe two o'clock; between there. 
| 
16 | 
8 r : MR. PAVONE: Yor Honor, I submit 
17 | ft 
that is the testimony. 
18 
| THE COURT: Unless you can 
\ 
19 i 
represent to me that you a e soing to connect, 
20 R 
we are -oin> to strixe it. | 
21 
‘ MR, PAVONE: The evidence? | 
22 


THE COULT: You haven't connected 


it so far, and I don't want to argue. Can 


you connect it later? 


MR. PAVONE: No. 
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THE COURT; Strike it out. You 


o 
rn) 
® 

) 


MR, SCELSI:; Your Honor, may I -- 


THE COURT: (Interrupting) I 


4 


have stricken the testimony unless you want 


to ca!l him as your own witnes 


THE COURT: All risht. 


| 

(The witness, having been prev- | 

fously svorn. was called by Mr. Scelsi and | 
testified a3 follows.) 

DINPCT EXAM.NATION 


BY MR, SCELST: 


{t 
| 
14 : ob he ; 
Q I would like *o a you abo.t Mary ‘nepherdson -- i 
| 
15 Ag he | 
THE COURT: (Interrupting) I | 
\ 
. 16 ; 
might say 'o the jury tha mn we say to 
ee 17 ae : H 
strike it, vor are to disre-ard it. 
18 i 
of BY Mii. SCELST: 
19 : ae | 
.) During the son": of December, a prior thereto, 
20 
were you livin ith Mary Shephercoon upstairs? 
21 
A Yes, for several years. 
22 
Q And did there come a time that you went to | 


Cleveland? 


A Right. | 


1975 | 


was thac a;out LPecember 7th, 19,5? 


And 
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A I would have :cc-e back that day. I left on a erin 
I left that Dec aber 7th and that was a Sunday. 


Q All right. And while you were gore did Mary 


A She moved out and moved into a trailer. 
Q And did you go to see her on the nizht of 


December 7th? 


| 
| 
Shepherdson, what did she do? 
| 
| 


A Right. 
Q At the trailer? | 
A Yes. | 

ll | 


Q And that is December 10th, 1975? 


12 
MR. PAVONE: I object. i 
® 13 
THE COURT: Overruled. 
14 
BY MR, SCELSI: | 
15 | 
Q Did you hive a conversation with her about a drug | 
16 | , | 
& rip-off? | | 
17 | : 
;} A I said to her that I knew that she was involved in | 
18 | 
something, and I said it would have had to be a | 
19 ‘ 
rip-ott becau.ie that is all this gvy did. Her : 
20 | 
answer to me was that he has good dope, and ° 
21 
said, "No, this ,uy doesn't have good dope." | 
22 
THe COURT: What suy? | 
23 
24 THE WITNESS: Jerry Brooks. 
BY MR. SCELSI: 
25 
Q Let me be more specific. You got on the subject of * 
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to 


~s 


10 


1] 


13 


14 


BY MR. 


4 
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Brooks, is that correcr? 


line of cuestioning, 
HE COURT: 
SCELSI: 
with 


And you had a corv-rsation 


sale of the mari 


isn't that corr 


I had no idea -9 (hon, 


And what did -- cid tt tel] 

in the deal a time? 

ell, I guess -- yet, I would y 
it so when I said -- I knew she 
and she said to me, because she 
this Jerry Brook: for this last c 


that Thursday and Friday, and I h 


walking across ‘ho street from +! 


now was dwe:lin and as a matter 


Wednesday or T>o:rcday night I had 


Brooks that I ‘o:'+ want that chi 


cause I kne 


want the chic i 


$$ ——___. 
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2na or somethin: 


Ipperently 


led, 
her. and abort the 
> Mr. Cavallaro, 
was involved 
t ve discussed 
2 imto sorettine 
2 een coins vith 
o-p'e of days 


ac observed them 
e place rhat I 
9° fact, that 
1fd to Jerry 


involved be- 
‘e and I don't 


they 


Se 


——— 


SSS SS Se eee ee 


ee 


et cat | 
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ec | then? 
- | A Yes, sir. 
3 | Q before the Sth, 1. thet correct? 
6 | A Right. 
. Q Well, let me ask you this: What did she tell you 
6 


regardless -- I mean, about any rip-off, or rip- 


offs? 
, A As long as they got paid. 
& , Q She didn't care who he ripped off as long as she 
” got paid? 
ll 
A She said she didn't care about it as lon: as she 
2 
, got what was coming. 
13 
Q You said that you didn't want her getting involved 
14 
in any rip-off and she said she didn't care as 
15 
long as she got her money? 
16 
aa A As long as she got what she had coming, something 
17 
to that effect. 
18 
MR. PAVONE: I object. 
19 
THE COURT: Overruled, 
20 
BY MR, SCELSI: 
21 
Q And this was on the night of December what? 
22 
A The 7th. 
23 
Q Yes, December 7th, 1975, is that correct? 
24 
A Yes, 


re) 


And did she admit to you thai she had gone to -- 


U.S. COURY REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y, 


Sampson - direct 


THE COURT: (In*errupting) 


2 Sustained, 
: BY MR, SCELSI: 
. Q Did you as her or ha e a conversation with her | | 
" 
s @s to whether or not she went dor to Mr. Baer's | | 
' 
. apartment on a Friday? | 
? | | 
A No, I did no*, | 
8 ' 
THE COURT: Tha* is very leadinz. 
; | 
ee MR, SCELSI: You may examine, H 
10 mR ia 
MR, PAVONE: I have no questions. i 
i 
11 i 
THE COURT: Did you see her after | 
12 | 
this shootin: incident? | 
13 | 
THE WITNESS: Very briefly, in 
14 | 
the hospi-al for about two min:tes,. | 
. ! 
15 | 
THE COURT: She saw you there? ' 
i 
16 H 
& THE WITNESS: Richt, | 
17 
THE COURT: And did yor tell her ' 
18 | 
what hapoercd? 
19 
THE WITNESS: } new, 
20 
THE COURT: Ho» ‘© you know that? 
21 


THE WITNESS: Because she was 


in custody, 


THE 


I see, and did she 


COURT: 


Say anythin» 


about what happened to you? 


THE WITNESS: No. Why did I get 


U.S. COURT REPORTERS 
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ha. e ( 


she told yo 
No, this wou 


’ 


day later, ma: 


the time 
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save yo":. 


‘ind of thine har is all, 
THE COURT: Did she say, "ZY am 


TRE WITNESS: Yes. 


THE COURT: We will restore that 


hat has been stric’, 

You are excuse, 

Mi, SCELSI: Your Honor, may 
ore quesctior 


THE COURT: Ye 


9n @ wednesday. 


THE COURT: Wha fi 


hat you were shot? 


THE WITNESS: I was shot on a 


Thursday, I believe. 


THE COURT: Thursday what? 


THE WITNESS: It ould have been, 


h or maybe the 1Oth or the ilth. 
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l MR, SCELSI: December lith, | | 
THE COURT: Yes, 

| 

| 


| 

| 

BY MR, SCELST: | 
: 

| 


4 Q And you never talked to her until five days larer’ 

s 4 No. 

. Q And she didn’t know anything about the shooting? | 

. A No, 

8 | MR, SCELSI: I would renew my j 

° motion t> strike, | 

” THE COURT: Com: up here. | 

11 (Whereupon, tne following tock 

{ 8 place at the bench, out of the hearing of the 

6g MR, SCELSI: It is hearsay, | 

1 THE COURT: No, it is not ‘earsay, | 
‘ ee ” MR, SCELSI: It is inadmissi»le. 

. THE COURT: That doesn't make it | 

ia inadmissible, j 

. What was the date of this? ‘Jas 

" ft before or after ter kidnappi{ne? 

y MR, PAVONE: Immediately after. | 

" THE COURT: It is not relevant. | 

23 | 


You should not have put it in, and unless you 
can connec it and show that this would make 


her afraid, 
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to 


Meee, = = Ses eu & 


See tt  e REE NS, i . 


MR. PAVONE: Well, the whoic | 


events of that day -- 


THE COURT: (Interrupting) How 


do you justify putting i: in? 


MR. PAVONE: It tends to es- 


tablish che plan and the intent on the part 


of che defendants too, | 


THE COURT: (Interrupting) After 


the event to establish an intent? 


MR. PAVONE: Yes. the events 


prior “o, during and immeiiatcly after. 


THE COURT: In “he course of 


conduct, i: chat what you mean? 


MR. PAVONE: Exactly, and -- 


THE COURT: (Interrupting) Prior 


to or subsecuent to the events? Well, I think 


60, we will let it stand, al: right. I heard 


what he said, We are allowing the testimony 


to stand, all of it, Both the direct an e 


cross, 


record that I think that under -- well, under 


403 it -- the relevant and pre‘udicial should 


“ 
q 
MR, FINER: May I state for the 


be excluded and I just want to put that on 


the record, 
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THE COURT: The e is no such 
2 @ rule, It is always in the discretion of | 
3 | the Court, and it is exceedingly relevant 
4 and that far outweighs the prejudicial effect, | 
5 | particularly in light of the fact that that | 
6 | girl's testimony was that she didn't shoot at | 
. herself, unless she was at a shooting gallery. 
. The timins of it, it would be relevant. Denied. : 
& ° | Beside that, I think that counsel opened the | 
” duor. That was after I had stricken it, and ; 
" he went into it. You opened “he door. All 
a of the prior relationship, and you went into I 
\ 
- the situation. | 
" MR, SCELSi: The relationship? 
” THE COURT: I have ruled on it, | 
& a I am no: here for an appeai. | 
" (hereupon, the following took | 
” place before she Court and the Jiry.) ' 
vi | MR, PAVONE: I hae no further j 
20 
questions of this witness. | 
, THE COURT: Any recross-examina- 
29 
bi tion? 
23 I 
MR, SCELSI: One minute, please. 
ai CROSS -EXAMINATION 
25 
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BY MR, SCELSI: | 


Q You weren't at she Fitch residence 2 ring the 


10th, were you? 


A No, 


Q Or the 11th? | 


A No, 


Q And the weekend before you had gone *o Cleveland 


4 
on the 5th, and »ack on the 7th? 
9 
rs) a Yes, 
10 
Q The FBI, when they questioned you, they didn't bother 
ll 
asking you about Mary Shepherdson's relationship -- | 
12 
MR, PAVONE: Objection. 
13 
THE COURT: Sustained, | 
14 { 
BY MR, SCELSI: 
15 | 
Q Mary came tosee you at the hospital about four 
16 
& or five days lavcr, right? | 
17 
A Righc. i 
18 
Q And all she did was come and see how you were and 
\ 19 
left, is that right? 
20 
A She was there for cen seconds, or half a minute, 
21 
maybe, 
22 y 


Q And did she tell you she was being pressured by 


any law enforcement agency like the FBI? 


A No, no, 


MR. SCELSI: Just a couple of mor: 

Us 20unt scents = 0@=—=~*”—~C~”— eee 
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l ouestionc. ; 
| 
2 BY MR, SCELSI: 
3 | Q You received a call from Debbie Buchanan that night, | 
4 didn't you? | 
| | 
| 
5 | A Yes. | 
6 | THE COURT: Wha! nicht? 
i] 
|| 
? | BY Mi, SCELSI: : 
| 
8 | Q The night of December 10th. | 
i 
& 9 A Yes. 
10 | THE COURT: All right. | 
il BY MP SCELSI: | 
12 Q And did you receive this call when she advised 
3 | you that she had received a call from Mr. Baer, 
is that they were comi.ig over -- some people were coming | 
1S over? 
} 
‘fb ue A Well, I don't know, There are four or five or six ) 
68 
" different conversations with Debbie and I, that | 
2 nightc. 
my Q During the covrse of the conversa’ion, did you have 
20 | : 
a conversation with her before Mr. Brown arrived? 
21 i 
a Yes. \ 
22 { 
MR. PAVONE: Ob ection. { 
23 
BY MR, SCELSI: 
24 
Q And what did Miss Buchanan tell you? 
25 


MR, PAVONE: This is all hearsay. 


U.S. COURT REPORTERS 
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TRE COURT: It coesn't change 
its chara:'er from hearsay. I+ is hearsay 


%. SCELSI: It is evidence to 


| 
| 
| 
| 
contradict - | 
THE CCURT: (Interruptinz) For | 
| 
heaven's sakes, We will adiour: now until | 
tomorrow morning. | 
| 
(Whereupor, the jury was excused.) 

THE CLERK: Court stands in 


recess until ten o'clock tomorrow morning. 


er 


(vhereupon at 3:50 p.m., the 


proceedinzs were recessed until 10 a.m, the 


nr 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NE‘) YORK 


the above-en‘itled matter, July 13, 1976, 


i 
\ 
| | 
2 | 
‘ | 
| UNITED STATES OF AMERICA, | 
be 
oT - against - 76-CR-13 | 
. | ANTHONY L, CAVALLARO and | 
, | GERALD J. BROWN, | 
f 
7 | Defendants, 
8 | 
ot 
Se Continuation of Proceedings in 


Federal Building, Auburn, New York, before 


a 


the Honorab'e Lloyd F. MacMahon, United States 


District Juise, sitting by designation, 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, M. Y¥. 


l APPEARANCES: 


to 


HON, JAMES M, SULLIVAN, JR., 


3 United States Attorney, Northern District of 


New York, Federal Building, Syracus?, New 


York, By: JOSEPH PAVONE, Assistant United 


es 


a 


States Attorney, of Counsel. 
| 
| 
' JOEL A. SCELSI, ESQ., P.O. Box | 
; 479, 2009 E,. Main Street, Endicott, New York, 
© ? : 13760, Counsel for Defendant Cavallaro. 
l 


STUART E, FINER, ESQ., Greenwyn 
Building, 4 Hobart Street, Utica, New York, | 


13501, Counsel for Defendant Brown, 
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(Whereupon, che Tollowing pro- 


to 


ceedinss took place before -he Court, without 


| 

| 

3 | the presence of the jury.) | 
| 

| THE COURT: I have your requests 
| 
{ 


5 to charge. Do you withdraw the earlier ones 
6 thet you had in writing, and which set do you 
? | want me to act on? These seem to be pretty 
* 7 mich a repetition of what you hed. I have 
ie 9 | given my ruling in the margin, and they are | 
10 that I will cive, in subs-ance your No. 1, | 
it I deny No. 2 in the form in 
3 which you ack it, Partic.lar'y this business, 
i “or any other person." This is not like the 
Sinatra, Jr. case to which you rely, 
- I will charge tha- the victim -- 
- {f you find shat she voluntarily consented to 
@ a be taken for a ride, or if the ride was pre- 
7 arranged by her, or any other person, without 
- the knowledre or complicity of the defendants, 
” then they must find the defendant not guilty, 
21 


and that is what I will charge, 


I will charge the- the victim's 


consent may be specialized or impliedly given, 


and may be evidenced by all of che circumstances, 


and not by actions or reactions, 


That doesn't 
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oP? 8 ee * DS a 


mean anythins, 


nN 


| 
AS to Request No, 3: That is not | 


3 | the law. I refuse to do it. See United 
‘ | States vs. Holland, and I don't have the 
. | citation, it is in the Supreme Court. 
. So I deny or dec.ine No. 3, 
a obvious: ly. | 
. MR, SCELST: May ve reserve our | 
| | 
2 exception: for later? i 
y | 
10 
THE COURT: You ‘on't need to | 
1] : i} 
take exceptions, The rule av*omatically gives | 
12 
them to you, Mr. Scelsi. 
{1 
13 I 
MR, SCELSI: Thank you. 
14 | 
THE COURT: Brirs in the jury. 
15 
(Whe-eupon, the following pro- 
16 
e& ceedinzs tock place before the Court and the 
17 
jury.) 
18 
THE COURT: Good mornirg; proceed. | 
19 
3 RICHARD SAMPSON, 
20 
having been previously sworn, was examined 
21 
and testified furcher as follows: 
22 
, MR, PAVONE: I be!ieve the 
23 


witness is under cross-exami:ation? 


THE COURT: 


Yes. 
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CROSS -EXAMINATION 


to 


BY MR, FINER: 


THE COURT: At wheat time? 


THE WITNESS: I lost the time. 


3 I have just a couple of questions. Are you working 
‘ at the present time? 
5 ' 
I can’t hear you, 
° Are you working at the present time? 
: Yes, 
. And how are you employed? 
i , With a roofing and siding company. 
0 
: And you stated yesterday that fovr or five days 
11 
after the 10th of December that yor were in the 
}2 
hospital? 
13 
Yes. 
14 : 
And at that time Mary Shepherdson visited you? 
15 i 
Yes. i 
16 
& And can you tell us the substance of thet 
17 
conversation? 
18 | 
MR, PAVONE: Objection, your 
19 
20 
THE COURT: Read it back. 
21 
(The previous question was read 
22 i 
by the reporcer.) 
3 i 
: 


MR. FINER: At the time he was 
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25 


in the hospital for four or five days after 


December 10th, 


THE COURT: Overrvled. | 


BY MR, FINER: 


Q 
A 


Go ahead, 
She walked in “he hospital and sat covn on the bed, 
and gave me a kiss, and said, “hy dic I get 
involved," and thet she had everythi:rs and I said 
to her, "I pot yo: out of it." And che said, "I had 
everything under control," and she ‘ooked et me 
end turned and -a’ted out of the room. 
MR, FINER: That i: ell I have, 
MR, PAVONE: I have no more 
questions, 
(Whereupon, the witness was 
excused.) 


MR. PAVONE: Call David L. Baer. 


PAVED he BOE 
called as a witress, having been firs: duly 
sworn, was examined and testified as ‘ollows: 


TILSCT EXAMINATION 


COvVPT PEP OR Teas 


24 


25 
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David L. Baer, 312 South Liberty Street in Endicotc, 
New York, | 
Now, Mr. Baer, I ould like to direc? your attenttor | 
to December 19-h, 1975. Where were you living at | 


that time? | | 
312 South Li sercy, Endicott, Ne York. 


And are you accucirted with the telerdant here 


ees 


in this case, Mr. Anthony Cavallars’ 
Yes, I know hizm., 


And is Mr. Cavallaro a friend of yours? | 
Well, yes. In a way. | 
Now, Mr. Bae-, om the 9th, the nicht of Decerber 9th | 
or 10th, 1975, were you paid a visit by Mr. | 


Cavallaro? 


I can't recall da*es too well. That was -- yes, I 


was, 
About what time lid he pay you the: visit? 
I can't remember «!ich -- I can't remember exactly | 


what time. 

Was he alone? 

No, he wasn’, 

Who was witn hin 

Gerald Browr. 

And did you kno. the gentleman as Gera’d Brown at 


that time? 
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l A No, I didn'‘r. | 
2 Q Did you subsequen ly learn his identity? | 
3 | A Yes, I did, : “a 
4 | Q And do you see Mr. Brown in the courtroom today? | 
5 | Take your time and look around. | 
6 | THE COURT; Stand up, so that you 
7 | can see, | 
8 THE WITNESS: No, sir, I don't, | 

i 9 | BY MR, PAVONE: | | 
9 Q You don't see him? But you did, later, learn the 
ui identification of the man as Gerald Brown? Would | 2 
a you describe him, please, . 
" A Tall, neavy, like a football player, | 
Q And what color hair did he have, do you recall? | 
‘a A Blonde -- no, I really can't. Blonde, something | 

& ” like that. I only saw him briefly. | 
. Q Any other distingvishing features? | 
‘ A Well-dressed, 
" Q And he was well-dressed? Do you recall what he 
” had on that day’ 
21 

A A brown leather ‘acket, 
. Q Now, tell me wha was the purpose of the visit by 
- this gentleman, 
24 
MR. FINER: I object to the form 


of the question, 
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l THE COURT: Sustained, i 


to 


BY MR, PAVONE: 


3 Q Let me ask you this, Mr. Baer: When Mr. Cavallaro 
’ and this other cerntleman, which you Say was Mr. 
Brown, came to visit you, what did they say? | - 
| | : 
a MR, SCELSI: I will rbject, your | 
7 | 
Honor, 
P h 
THE COURT: Yes, it is in the I 
9 
| plural, What did who say? Identify the 
| 
10 
speaker, They don't sing in 2 chorus, as I | 
1] \ 
told you yesterday. 
12 i 
MR, PAVONE: I bec your pardon, 
“ 
your Honor. 
: 14 
BY MR, PAVONE: \ 
15 
Q What did Mr. Cavallaro say? | 
16 t 
© A Mr. Cavallaro tidn't say very much at all. He | 
17 
wasn't che one speaking. 4 
18 t 
Q What did the other gentleman say, Mr. Brown? 
19 f 
A He wanted to know the whereabouts of two people, 
20 
e Mr. Gerald Brooks, end David LaMont. 
21 ’ 
Q Did he say anything else? 
22 j 
A No, sir. i 
2 
Q What happened next? Did they leave, or did you f 
24 
go with them, or did you go somewhere with them? 
25 
A I believe that after they left they came back later. 
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l | I am not too sure, but I belfeve rha:t thet was | 

| | 
2 | the way ic wa | 
H 
/ 3 7 Q They céme back later? 
| | 
} és | 
e io 2 I believe so, because they wanted co talk with 
es my girlfriend, Mary Shepherdson. 
| 
| 
6 7 Q And do you recall what time that was? 
| 
7 i} 
4 No, I don’t, sir. t 
. MR, SCELSI: I would like to kno« | 
9 | 
ae more abo.t these times. } 
! 
a THE COURT: Yes, fix the times. 
; 
" BY MR, PAVONE: 
12 : P P i 
2 Yes. Do you recall what time it 
13 — P ; = i 
A I would say i d be in the a‘tcrroon, That IL 
" 
14 
probably close. 
15 ! 
9 | 
When was tha’, the first time tiat rfrey came in? | 
16 
& 4 I believe that that would be the second time that H 
17 f 
they came in, ‘ust before we went coun to Debbie H 
18 
Buchanan's house. 
19 . 
2 And how about in the evening; did you see the 
20 
gentleman again in the evening? 
21 
A Well, I believe that you are talkins about the 
22 
ime that they .anted to talk to Mary, and they 
23 
called me up on the telephone? 
24 
2 Yes. That is evactly the time that I am referring ; 
25 4 
to. Do you reca!l chat now, do you. 
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Yes, sir. & do. 


Q And about whar time was that? 


7 I would have to say it was about 9 p.m, 


Q Nine p.m,? | 


A Nine or ten, 


9 And what happened when they vistted you at thet 


| 
time? 


A Well, they didn't really «sit me. They called me 


up on the ovhone aid told me that they wanted to 


talk to Mary »%ecause they had talised to Mary prior, | 


1 Mary was cetticer some information terether for 


them as to the .hereabo:'ts of Jerry Brooks. and 


how to ser ere, and she was experc*ing them to come 


anyway. and they called me up a: J .aid that they 


wanted to go down and they wanted we cto be there 


since Mary wa» my girlfriend. So I called up Mary, j 


and I told her we were coming down, ard she war | 


expecting them, asain and she hec the informa-ion 


together -- } 


-?) 


(Interruptins) Excuse me. Okay. Mr. Baer, but ; 


did you go with these gentlemen? 


A Yes, I did. They came down and picked me up. 


2S SS 


ro) 


And then where did you go” You got in the car 


with them? 


Yes. 
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And where did you go? 


9 A We went to Debbie's house to pick up Mary. 
3 Q And did they pick up Mary at that time? | 
4 4 Yes, they did. | 
5 9 And then wha* happened? | | 
6 | 4 Jerry went in and got her. They were in for about | 
, 7] three or five minutes. Then they came out, and i 
8 | she got in the front seat and Jerry got in the back | 
& 9 Seat, and we just started drivin. | 
10 | Q Who was drivins? 
i A Tony Cavallaro vas driving. | 
2 Q Where were you sitting? 
" A I was just sittin: in the back sea’ directly behind 
" Tony, and Mary was on Tony's right, and Jerry was 
” on my right. 
& ” Q Now, during that car ride, did Tony Cavallaro say 
re anything? 
: ae Tae He didn't say very much. He wa.r'* the person 
os really talking. . 
7 Q Did Gerald Brovn say anything? 
" A Yes. He wanted to know if Mary hed anything to | 
z do with the allesed rip-off, or whatever happened. | 
3 
y) Jerry Brown was directing the inquirtes to Mary | 
24 


Shepherdson’ 


Right. 
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| ee oe 
( l Q And did there come a tine when the ar stopped? i) 
2 A Yes. | 
3 | Q Do vou recall where it was when the car stopped?’ i 
| 
4 | A No, I didn't know the area at all. They were just | 
| | i 
, riding. H 
| 
ae 2 What happened when the car stopped’ 
"i as We got out of the car and, and a -- and me and -- 
. well, I had co -o to the bathroom, a:d Tony did, 
] | 
e ° end I guess they were kind of, you knox they were | 
” riding Mary a li'tie bit, oc Jerry was riding Mary | 
“ a little bit -- 
12 anes , ' 
THE COURT: (interrupt'ne) What | 
" was he doins? 
14 ) 
THE WITNESS: He was riding her i 
15 
a liccle bit. i 
16 x fate | 
THE COURT: Whor do you mean by 
7@  : | 
riding ner? What did he say? { 
\ a 
18 | 
THE WITNESS He wanted to know | 


oO 
——s 


if she had anything to do with ‘he alleged 


20 
rip-off, 
21 
THE COURT: Is tht the way he 
22 
Said it? ‘Did you have anything to do with 
23 . 
the allezed rip-off?" Tell us whet he said. 
24 


THE WITNESS: Yes, he came right 


out ana said that. 
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1 THE COURT: Allezed? 
| 
¥ 9 THE WITNESS: Not alleged. | 
3 THE COURT: I didn't think so. | 
; 4 Tell us what he said, | 
| 5 THE WITNESS: He wanted to know 
| 
6 did she have avything to do with the rip-off | 
| 7 that occurred -- which was a couple of days 
8 before, or something like that. 
N 
, 9 THE COURT: And what did she Say? 
: & 10 THE WITNESS: She was saying | 
| 
1] nothing, she didn't, 
2 | THE COURT: And dJd she say 
13 | enything whether she knew anyth.og about it? 
° 4 What did they say? You See, we weren't there, 


and we are tryins to Find out what happened, ! 
and you have to tell us as best you can remember 
! 
17 ’ 
& what was said about being invo'ved. 


TH. WITNESS: That is exactly i 


' 
f 
” wha’ I am trylrc to do. 
\ 
20 
E TOURT: Try harder. | 
THE WITNESS: Mm-hm. All Mary 


22 ( 
was really saying was that they didn't -- she ! , 
e 
didn’t know anything about it. even thogh 
24 
she was one of the people that they went 
25 


throush the chenneis to get to Tony. She 
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256 | 


——— 
tt 


said she didi 't know anything about the rip-off, | 


and Jerry Brown was tryin to find cut if she 


was -- if she was telling the truth a little | 
THE COURT: What did he say, and 
what did he do to try and find out if she was | 
telling the truth? | 
THE WITNESS: He just kept asking | 
her over aod over if she had anything to do | 


10 with it. | 


i THE COURT: And what was his 


A eS NN APS SO I eS ASCE te 


tone of voice? i 


" THE WITNESS: He was trying to 
\ 
” sound angry. 
} 
15 
BY M2, PAVONE: | 
i } 
16 
& 2 Now, Mr. Baer, when the car stopped, what happened? | ' 
17 [ 
Did everybody set out of the car? t j 
\ 
18 | 
ey, A Yes, everybody sot out of the car. I had co go to i 


ss the bathroom, and Tony did, and I told Tony to 


more or less lay off her, and p:t some pressure on | 
me, and when we -- I teld him to have -- to have ? 


a@ -- to have Gerald Brown, you know, shoot some 


us both to stand up against the side wall, and it 


random shots in the air, and so Jerry Brown told : 
was just @ role that he was putting on, and he | 
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fired some random shots, anc Tony said, "Okay," you 
know, “that is enough. Let's get back in the car." 


We got back in the car, and every- 


thing was settled, 

Just a second. When Brown fired the random shots, 
was he directing them at anything? 

No, he wasn'c. If he was -- 

(Interruptin:) Was he sayirg anything to you at 
that time’ 

No, he wasn't, 

And was he saying anything to Mary Shepherdson at 
that time? 

No, he wesn't, 

Just shooting his gun off ir the air’ 

Yes, he was, because I told him to put some 
pressure on me. 


THE COURT: Put pressure on you? 


TEE WITNESS: Right. To find out 


if Mary knew anything, because, well, Mary was 


my girlfriend, and, and -- he had assi:med 
that Mary didn't know anything about it, but 
what she said, and just some fingering up -- 
THE COURT: (Irtecrvpting) You 
figured she would crack if they put any 


pressure on you, was that it? 
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THE 
thet the term that you want 
THE COURT: And 


tell whatever she knew? 


THE WITNESS:. Richt. And she 
didn‘: «no. arything, so he “:st got back in 
the car, and everything was settled, and we 
went Co Some bar and drank, ard there was no 
more dis ion of it. 

MR, PAVONE: I wld like to have 

marked as Gove nmert Exhibit No. 

ication, please. 
HE CLERK: Governmert Exhibit 


No. Ll, marked for identification. 


(Document marked Government 


Exhibit No. 1 for identification.) 
THE COURT; I take it thet Mary 
this little game of pretending 
ard put pressure on you? 
THE WITNESS: She vacr't in on tt? 
didn't know? 
THE COURT: Yes. 


THE WITNESS: This was just all -- 


THE COURT: . S all staged? 
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} 
l THE WITNESS: Richt, 


1 

| 

MR, SCELSI: May I have a voir | 
' 

i] 

| 

| 


3 dire on ¢*hi 
| 
, 4 THE COURT: It is.'t offered in | | 
| | H 
5 evidence. ! i 
; 
6 | MR, PAVONE: I am about to hand 
j | it co the witness, H 
8 | | r 
MR, SCELSI: Yo: have not offered | 
& ’ it, yet? 
fe MR, PAVONE: No, I haven't. I'm 
11 
about to question the witness about the | 
12 | 
doc..ment, | 
13 | | 
BY MR, PAVONE: ; 
14 | 
i Q I hand you what has been marked as Government | 
‘i | 
15 i 


. Exhibit 1 for identification, and ask you if you can 


recognize it (o‘fering)? 


i A Yes, sir. 
18] ’ 
| Q Pardon me? h 
19 | i 
i A What was your question. now? 
20 § 
9 Do you recogni:e thar document? | 
21 
A Oh, yes. 
22 
Q And are you the a: thor of that document? pid you 
23 | 
draw that sketch? 
24 
~ Well, it is pretty crude, and I imacire I could 
25 


have, yes. 
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Do you recovri e it? 
Yes. 
COURT: Is th:t your hand- 
writing? 
> WITNESS: This handwriting? 


handwritic:z. 


COURT: In the sketch? 
WITNESS: That could be. 
COURT: Well, is it? 
WITNESS: There isn't any 
handwriting in the sketch, sir. It is a 


sketch. 


THE COURT: Did you draw it? 


THE WITNESS: I probably did dray 


it becauce I am not the only pe son who knew -- | 


THE COURT: (Interrupting) Don't 
you rememSer whether you did or not? This was 
orly a year ago? 

THE WITNESS: No. sir, I don't 
remember whc*her I did or not.. But I could 
have. 

THE COURT: You don't recogni e 
the document, is that what you are saying, Mr. 
Baer? 

THE WITNESS: No, I don't exactly 
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to 


l recorniv-e this exact thing. 
MR. PAVONE: T have no further | 


3 questions, your Honor. | 
| 
. % MR. SCELSI: Pardon me? 
5 | MR, PAVONE: f have no further 
6 | questions, | 
7 MR, SCELSI: 1 would just like | 
' | 
8 to have a chance to read throvgh these, and | 
9 it will take ten min: :s,. | 
10 THE COURT: Are they extensive? | 
ll MR. SCELSI: Yes, they are, 
7 THE COURT: We will have to ad- 
8 journ while counsel reads the material, before 
i 
“ he conducts his examination. ie will take a 
15 
recess, 
e ” (Whereupon, the Jury was excused, ) 
~ THE CLERK: Court stands for a 
18 | 
short recess, 
9 
(Whe ‘upon, after a short recess, 
20 
the proceedings were resumed before the Court 
21 
and the jury.) 
22 
CROSS -EXAMINATION 
23 
BY MR, FINER: 
24 
Q Mr. Baer, do yt recall meeting aroind December Sth? 
25 


MR, PAVONE: Objection, It is 
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outside of che scope of the direct exam- 1 


: | ination. | 
3 THE COURT: I don't know wha he | 
| 
4 | is leading to. Please put a leading question, | 
s and then I can tell. That is why you have a | 
. right to lead on cross-examination. The Judge | 
| | 
4 has to have some idea of what is coming. | 
8 
MR, FINER: Well, I have not 
& | finished my question. 
| | 
10 
THE COURT: Well, it wasn't | 
ll 
leading. | 
12 ; | 
| BY MR, FINER: | 
13 | , 
Q On December ith, did you and Macy Shepherdson and i 
4 | | 
a4 man named Jerry Brooks, and Dave LaMont get | 
15 4 
together to discuss a drug meeting? | 
16 
& | MR, PAVONE: Objection. 
17 4 
| THE COURT: Overruled, 
18 
BY MR, FINER: 
19 
Q Do you recall? 
20 
A I don't quite recali. I know we got together before 4- 
21 
before everythi... happened, but I can't recall any 
22 
dates or where you mean, 
23 
a Q Prior to the information that you previously 
testified to with regard to the car ride, do a 
recall that Mery Shepherdson broucht Jerry LaMont 
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and Dave -- no, Jerry Brooks and 
meet with you your apartment 
Right. 


Do you knov wia’ the relationshi 
Jerry Brook: 


MR, 


THE COURT: Ov 


ny 


and Mary Shepherdso: 


FAVONE: Obj¢ 


ere 


THE WITNESS: I 
the relatic:ship was, I kno 
brought chem. and they tale? 
on the dru deal. 

FINER: 
Did you knov tha’ Mary Shepherdsor 


planned to so to Coloredo? 


Yes, I did. I didn't know at thet time. 
found out -- bu? 
When did she tell you that, do yo 
She told me at -- 
MR, PAVONE: Obi 


THE COURT: 

THE WITNESS: 
but I can is 
She told myse’ 


somethi 


covustr Nebhie, I believe 
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“ 


Overru 


a 


about 


Dave LaMont to 


as between 


tion. 


Led, 


‘idn't know whet 


yet Mary had 


something 


5 


and Jerry ha 


But T 


I did know after she told me. 


recall? 


ectton, 


led. 
told me that, 
did 


tell me, or 


i she told my 


ee ees 
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FINER: 


BY MR, 


Q (Interruptins) Thet she was goiny to Colorado | 


with Jerry Brooks, right? 


Right. Well, she was thinking of it. She didn'c | 


Say she was, 


t? 


On December 1LOth, you testified shat you called 


& 


Debbie Buchanan's apartment? | 


And you called her and you said it was around nine 
y y 


10 

o'clock? 
ll 

Okay. I know when you mear, yes, sir. 
12 

And did you talk, at that time, did you talk to 
13 

Mary Shepherdson? 
14 

Yes, I did. 
15 

And did you tell her that you were coming over to 
16 i 

& talk to her about the drug deal and =he information | | 

17 

regarding Jerry Srooks? 
18 

Thet is when I told her -- I didn't tell her we 
19 

were coming over. I told her tha- we were coming 
20 

over to pick her up because we had been -- we had 
21 

been hanging around the apartment ail day, and 
22 

didn't want to make a big scene. O”ay. Did you 
23 


were you in the car at the time when Mary Shepherdson 
was escorted ou! of the apartment with Jerry Brown, 


is that right? 
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l | A Yes, I was. | i 
2 Q And did you ob:e ve any force tha: Mr. Brown was | 
3 CO using against Mary Shepherdson? 
4 | A No, I didn':c, | 
M | 
5 | THE COURT: You say that you | 
6 | were in the apartment? : 
7 THE WITNESS: No, sir, I was 
8 in the car. | 
ee 9 | TRE COURT: You were in the car? | 
10 THE WITNESS: Yes, sir. | 
il THE COURT: And it was dark. 
12 wasn't it’ | 
ses THE WITNESS: Yes, but it was all | 
6 lit up there, It was in the pe king lot. | . 
' THE COURT: You couldn't see 
= what was going on inside the house? | 
e . 
" THE WITNESS: No. | 
” THE COURT: And what was said | 
i inside some house? i 
20 | 
THE WITNESS: No, sir, J 
. THE COURT: Who went in the house? 
o THE WITNESS: Jerry Brown did, 
23 


THE COURT: And he. long was he 


there? 


THE WITNESS: Three or five 
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minutes, or Something like that. 


BY MR, FINER: 


Q 


Didn*t Mr. Brown cpen the car door for Mary 
Shephercson? 

Yes, he did, 

And did he push her into the car? 

No, he dida’t, As a matter of fact. he opened 

his own door ad got in after she yor in her side, 
She goc in after he did? 

io, before he did, 

At any time turing that car ride did Jerry Brown 
hold Mary Shepherdson's hands behind the car seat? 
No, sir, he did net, 

Did he hold her hands in any positior? 

Not that I can recall, 

You said that you observed Jerry Brown when he 
escorted Mary Shepherdson from the apartment and 
into the car? 

I observed -- I observed it from richt when they 
walked out the door. But when they crossing the 
Street, that is wher I noticed tha they were coming. 
And did you observe whether or not his coat was 
opened or buttoned? 


No, sir, I 


De you recal’ how long a period of time you we-e in 
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the bar. tha y “estiffled to? 


to 


half. 


Q You are sirti 2 e having drt: 


A Right, becauve -- because. let! ee: When we | 


left the bac i a: too late to p =-- to bu C 


.© New Yor’: a°o. So I remember e¢ vot some ther i 


THE COURT: You vere able to buy 
drinks, then, when you couldn'> getthem in 


! 
New Yor!:?7 | 
THE WITNESS: That means it was | 


- & > . ' ’ 
ee past a3 ock,. | 


THE COURT: ‘hat does it mean? 
Where we © yor located, in Porr v° vania? | 

THE WITNESS: Y¥: e were in 
Pennsy!var La, 


MR. SCELSI: I have just one more 


N 
to 
—= 


question -- tvo or three q es<tons 


= 


BY MR, SCELSI: 


Q 


The afternoon of "his particular Jay, was Mary 


4 


Shepherdson at Debbie Buchanan's apartment? 
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This particular lay? Are you testking about th 
Yes, in the ate 

She was, off and on, yes. 

And was she there while Mr. Caval'a-o and Mr. 
Brown were ther? 

Yes, she was. 

And there came a time when Mr. Cava!laro and Mr. 
Brown went to the Zodiac, is that cor-ect? 

You ére talking about thet time? I thought that 
you were talking about -- 

(Interrupting) In the afternoon of December 10th 
at the Zodiac Bar, down the stree~? 


Yes, down the street. That is when ce left 


to the Zodiac anc drink for a thile. 


And isn't it trie that when Mary Shepherdson came 


back to the ‘lelfare office, you tn'!ked to her, and 
She said she wo ld get Mr. Brooks' address, because 
she wanted tu -- 

(Interruptins) That's right. 

Because they -arted to cooperate, i. that righe? 
Yes, sir. 

And isn't that what she sald? 

Yes, sir. 

And I am referring to the Grand Jury minutes, 


Now, I will read you a portion. 
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"What happened next? They took of: | 
for the Zodiac,’ and you are referrirg to .rown and 
Cavallaro, is that correct? 

Yes, sir. well, I went with them. too, sir. 
Pardon? 


I went with them to the <odiac, also. Just t at I 


cam2 back, 


All right. You went to the Zodiac, and they didn't 


want to take Debbie out again, and yo: came back 
‘and Mary was getting back from eifare, and she 
decided to cooperate, is that correct? 

She was cooperative ail alung. 

She was coopera ive all aiung? 

Yes, sir. 

THE COURT: What do you mean 
that she did what the defendant asked her 
do, is that what you mean? 

THE WITNESS: No, she was -- 
she was willing right from the start -- 

THE COURT: (Interrupting) I 
didn't ask you about her state of mind. 
What did you observe her do that led you to 
the conclusion that she was cooperating? 

THE WITNESS: She cailed up 


Jerry Broo«s' wife and told her that she 
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wanted to come up, so coild she gat the 


to 


ecrrect address to get there. 

THE COURT: Well, you meen she wee } 
cooperating in trying tc get this informatior 
that she wanted, is that what you mean? 


THE WITNESS: Yes, sir. 


Q 


BY MR, SCELS1: 

Well, during the day, when you saw her, did she at 

any time appesr to be frightened or arything? 

“a, ete. | 
She had known Cavailaro for a lor pe.iod of time. 
i:n't that correct? i 
About a year, sir. 

And isn'c it true thet when you were going with 
Mary Shepherdson that you used to take Mary 
Shepherdson's baby up to Mrs. Cavallaro to babysit? 
Yes, sir. | 
And she knew Mr. Cavallaro for a period of time. | 
didn't she? 
Yes, sir. | 


THE COURT: Who fired the shots 


into the air? 
THE WITNESS: Mr. Brown did. i 
THE COURT: Where did he get the | 

u.s.c OURT REPORTERS 
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THE WITNESS: I have no idea, 
sic. He had it. 

THE COURT: Where did he get it? 
Did you see where he took it from? 


THE WITNESS: Probably under his 


THE COURT: Did you see him reach 
for it, under his coat? 
THE WITNESS: Yo, sir, I didn't, 


COURT: How many shots were 


WITNESS: Three, sir. 
- COURT: Do zou have any 
redirect? 
MR. PAVONE: Yes, your Honor. 
Just a couple. 
REDIRECT EXAMINATION 
BY MR, PAVONE: 
Q Mr Baer, who is Jerry Brooks, and this fellow, 
LaMont, that you mentioned on cross -examination? 
Who are they? 
Yes. 


They were friends of Mary's. That is all I know, 


Did you introduce them to Tony Cava!lero? 


Yes, I did. 
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Now, you Say Mary cooperated, Did she supply thts 
address to Tony ‘Cavallaro and Jerry Brown? 

No, sir, she supplied it to Jerry Brown, 

That is before the car ride? 

That was durins the car ride, 

And they chose -o keep going on ~''e car ride, isn't 
thet correct? 

Tony didn't know -- Tony Cavallaro didn't know 


that she had submitted that. The car ride was 


' just primarily to talk. 


Just answer the cuestion, please, Mr. Baer. 
Yes, sir. 
Now, you stated on cross-examination that Mary 
was never frightened? 
During the daytime, sir? 
Well, how abo:. at night, during ‘he car ride? 
During the car ride, she was a litle bit 
frightened. 
A little bi-? 
Yes, sir. 
And didn‘t , . state to the FBI that she was 
hysterical during the car ride? 
She was frightened. 

THE COURT: Did yo: tell the FBI 


that she was hysterical? 
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THE WITNESS: I could have. yes, 
- | sir. 
3 | THE COURT: You could have? pid 


4 | ; 
you, or did«'t you? 


5 ff 
THE WITNESS: I don't know. It | 
| | ’ 
6 | | 
ail deperds cn how I worded i" at that time. | 
7 | 
TIS COURT: Do yo. have the | 
. 
statemen | 
9 H 
& MR. PAVONE: Yer, Ido. I would | 
10 | 
like to hand it to the wi =ress, and perhaps he | 
1] H 
can refresh his memory. | 
12 i 
MR. SCELSI: I don't know what : 
13 
this is. | 
14 
THE COURT: Go ahead, proceed. 
15 
MR, PAVONE: May I have that 
16 
& marked as ar exhibit? 
17 
THE CLERK: Government's Erhibit 
18 
2, marxed for identification, 
19 
(Document marked Government's 
20 
Exhibi* 2 vor identificatlons.) 
21 
BY MR. PAVONE: 
22 
e 
Q Mr. Baer, I hacd you whar has bee marked as 
23 
ia Government Ex>i>dit No. 2 for identification, ard 
- I ask you if you would please read the bottom 


paragrapt to yourcelf -- 
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nN 


24 


25 


Baer - redirect 234 


MR, SCELSI: (Interrupfing) 

I don't chink that there is sufficient 
foundation -- 

THE COURT: (Interrupting) Over- 
ruled, 

BY MR, PAVONE: 
Q On the bottom of the page -- 

MR. SCELSI: (Interrupting) What 
page is that? 

MR. PAVONE: This is Mr. Baer's 
statement to the FBI, dated 12/18/75. end 
pease 3. It is marked page 25 at the bottom, 
and pe-e 3 at the top. 

THE COURT: Did you tell the 
FBI thet she was hysterical, or not? 

THE WITNESS: I will say yes. 

THE COURT: All right. next 
question, 

MR, PAVONE: I have no more 
questions, your Honor. 

THE COURT: You are excused. 

(Whereupon, the witness was 
excused,) 

MR. PAVONE: Your Honor, I will 


call Richard Worst. 
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to 


BY MR, 


Seven years. 


_— ESS 


called as a wituess, being first “ly sworn 
was exanired a:d testified as follows: | 
DIRECT EXAMINATION | 
PAVONE : | 
Mr. Worst, would you please tell the jury what I! 
your occupation is, 
I am a Special Agent with the FBI. | 
And how long have you been &s0 employed? 
Now, Mr. Worst, are you the case -- 
THE COURT: (Interr:pting) Mr. " 
Pavene, co:ld you keep your voice up a little? | 
Instead of stending back there mmbling, be- H 
cause I can hardly hear you. | 

MR. PAVONE: i ar ‘terribly sorry. 


PAVONE: 


Are you the case agent who was as.ircned to investigat 


this matter before the Court today? 
I was. 
And what was the investigation predicated upon, 
please? 
MR. SCELSI: I didn't hear the 
question. 
THE COURT: I didn't hear it 
Us. COURT REPORTERS 
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i either. : . 
2 BY MR, PAVONE: | 
3 Q What was the investigation predicated upon? | 
4 A I was notified by the Broome County Sheriff's | 
5 Department that -- | 
6 MR, SCELSI: (Interrupting) 1 | 
? will object. This is all hearsay. 
° THE COURT: Sustained. | 
= . Did you have a communication with | | 
” the Brocme County Sheriff's Department? : 
” THE WITNESS: I did. | 
- THE COURT: When? 
ss THE WITNESS: On or about the 18th | 
ig of December. 
se THE COURT: And what did you do 
ee e after tha”? 
* THE WITNESS: We went over and 
" interviewed the witnesses, 
rf THE COURT: And who did you 
20 
interview? 
21 
THE WITNESS: We interviewed 
m Mary Shepherdson, Debbie Buchanan, Dick Fitch, 
m and subsecuently we interviewed David Baer. 
y THE COURT: Where? 
. THE WITNESS: We interviewed 


a oS Ors 
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Fitch and Mary Shepherdson a-c Debbie 


Buchanan at the Broome County Sheriff's 1 


Department. Then we interviewed David Baer 
at the residency of the FBI in Binghamton. 
THE COURT: When? 
THE WITNESS: I believe that ! 
David Baer was interviewed on the :8th of | 


December, anc’ I think the other interviews | 


took place around the 15th or 16th. I am not 


THE COURT: All right. 


4 


exactly sure, . | 
i 
| 
| 


BY MR. PAVONE 
Q I hand you what has been marked a: Government 
Exhibit No, 1 for identification a:d ask you if 


you recogni-e that (offering)? 


A I do. | 
Q And did you draw that exhibit? 
A No, I did not. 


THE COURT: Who drew that 


20 
exhibit? 
21 | 
7 BY MR, PAVONE;: 

22 | 

Q Who drew it? 
23 

A David Baer drew the exhibit, and in Pennsylvanta, 
24 

and the pen notations vere done by then Special 

25 


Agent Robert Kennedy, who has subsequently retired. 
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i 
1 | lid © 3 | 
zx When did Tavid Baer draw chat diagrem? | 
2 A I believe it was the date of the interview ard 
} } 
i 
3 | that was the 18th. | | 
| 
4] THE COURT: Where did you get | 
5 the information or the legend on the writing | 
6 | in this ex>i>ir? 
. THE WITNESS: Excu:e me, I 
° didn't unterstand you. | 
& ? THE COUPT: ‘tho ave you the | 
8 information, other than just the lines? Whe | 
1] 
gave yo: the name, for examp'c hat appear \ 
12 


on those ‘ires? H 


13 | 
THE WITNESS: David Baer. \ 
14 i! 
THE COURT: And you made that 
15 | 
Statement which appears at the bottom? | 
16 
THE WITNESS: It was written by 
17 ‘ 
Special Acent Kennedy, and witressed by myself. | 
18 
THE COURT: But ho gave you the 
i 
informacio 
; 20 
THE WITNESS: David Baer. 
2 | 
MR, PAVONE: I move the ad- . 
22 
mission into evidence of the «etch. 
23 
MR. SCELSI: Wait a minute. 
24 
. THE COURT: You offer it and show | 
25 


it to him, ard then offer it in evidence. 
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MR, PAVONE: I have already 


| 
2 | supplied siefonse counsel with a copy. I will 


3 be glad so show him the original (offering to | 
4 counsel). | 
I 
5 | MR, SCELSI: May I have a voir | 
° | dire? I 
4 
; THE COURT: Sure, 
: VOIR DIRE EXAMINATION | 
¥ ' BY MR. SCELSI: | 
| 
» Q There are pencil marks, and part i: in pencil, and | 
a part is in pen, is that correct? | 
a i ‘ 
” A Tha’ is correct, sir. | ° 
7 Q So it was you that put in the arrows, you or Mr. 
”" Kennedy put in the arrows, in with a ruler? 
15 | 
A Mr. Kennedy. ‘ 
i 
16 4 
i Q And Mr. Baer did: 't do that? | 
17 k 
A Mr. Baer showed, by the letters inside the circles, i 
18 i 
who was standine where, 
19 i 
2) But essential!y the FBI made that erhibit? j 
j 
20 
A That is incorrect. 
21 
2 Well, it is your writing or Mr. Kennedy's on the 
22 
top, isn't it? 
23 i 
. A All we did was identify the people and just say | 
24 
alphabetically “he letcer, anc ic was put in. 
25 
THE COURT You didn't identify : 
ee Seer 
us. AT REPORTERS 1 
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l them. did yo ? | 
: THE WITNESS: No. : 
3 THE COURT: Who identified them? | 
: THE WITNESS: David Baer. | 
. BY MR. SCELSI: 
6 2 I am asking you who did the writin: on there? | 


Whose penmanship is all of this? 


: A Thet is Mr. Kennedy's. | 
ow ° Q Okay. Then it was Mr. Baer that wrote this, wasn't | 
\| 
" it? | 
I 
" A If you are talking about the paragraph at the top, 
se no, that was not Mr. Baer, 
” Q It was put in after -- I will withdraw that. 
" MR, SCELSI: That ts all. 
15 | 
BY MR, PAVONE: i 
16 } 
@ Q Who put the pencil notations on the exhibit? 
17 i 
A Mr. Baer. { 
18 ; i 
MR, PAVONE: I offer the exhibit ; 
19 ‘ 
in evidence, your Honor, ; 
20 i 
MR. SCELSI: Well, I have no 4 
21 
objection to it, as to the part that Mr. Baer | 
22 
put on there. ‘ 
. | 
THE COURT: Overruled, Proceed. 
24 
THE CLERK: Government's Exhibit | 
25 
No. 1 received in evidence. 
\ 


is | — 
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(Government's Exhibit No. 1 for 
identitication, received in evidence.) 
BY MR, PAVONE: 
Q Now, would you please explain to the jury what the 
exhibit depicts, and what Mr. Baer told you -- 
THE COURT: (Intercupting) 
Sustained, The exhibit speaks for itself. 
It is in evidence, and show it to him, if you 
want to, 
Show it to the jury. 
(The exhibit was offered to the 
members of the jury, by counsel.) 
BY MR, PAVONE: 
Now, Mr. Wors:, cid you know a Pessy Russell? 
I know of her, yes, sir, 
Tell me, did yo ever tell Pegsy Russell that Mary 
Shepherdson had been arresteé for drugs, and that 
she got excited over drug deals? 
No, I did not. 
THE COURT: Did you make any 
search to determine whether Mary Shepherdson 
has any criminal record of any kind? 


THE WITNESS: Yes, we did. 


THE COURT: And what did you find? 


THE WITNESS: We could not find 
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eae Seen nin 
for Mary Shepheruson. 
Did you Find any 
conv.actions? 
THE W: 2S , Sir. 
THE COURT: Where did you look? 
THE WITNESS: We checked the 


FBI computers, New York State Police, Broome 


County Sherifi's Department. and the Binchamton 
y P 4 


Police Department. 
MR, PAVONE: I have no more 
questions. 
ROSS -EXAMINALION 
SCELSTI: 
Did you chec* our Ch of Mary ‘‘i'kinson? 
No, I did no”. 
So that, in other words, you chec’ed the name 
Mary Shepherdson for arrests, but not the name of 
Mary Wilkinson, is that right? 
That is correct. 
Did you ever see this before (offering)? 
No, I have uor, 
And you don't know Peggy Russell? 


I telked to her once on the phone. 


And did she advice you abot Mary Shepherdson's 


excitement of drug dealings? 


—__—_— 
U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


Worst - cross 


No, :he did not. 

Dic you talk to her about Mary Shepherdson's 

drug deaiings? 

I hed a key to her apartment, and when I attempted 
to return it to her, I stopped over to her place, 
and she was not “here. I got in touch with her 

by phone -- 

THE COURT: (Interrupting) Answer 
the question. Nobody asked you about a key to 
her apartment. 

SCELSI: 

Mary told yo. tha’: ste usec ‘rugs on occasions, 
didn't she, when you interviewed her? She told you 
that, didn't she? 

I think tha: she su.u she used pot. 

Did she tetl you chat she had used cocaine, on 
occasions? 

Never, no, sir. 

She didn't tell you that? And in your report you 
said thet Tony told Brown to corl it, after the 
hots we-e fired, and Mary was fr a stave of 
hysteria, and this is your report, right? 

MR, PAVONE: Objection. 

THE COURT: Sustained. Put a 


question <o .im., You cén ure the report to 
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BY MR. 
did Macy -- -ere you told 
-- I mean Mary 


on the 


THE COURT: 


lection of 
of words. 


writter 


Lewed yon sat 


down and wrote : vi re . isn’e 


that correc 


That is correc’ 


1 


the only me:"ion of | t ain *>1s. tepoert << 


THE COURT: 
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worst - cross 


lid he say 


hen you stated tha 


that Mary Shepher disor 


fering), and 


"After the sos ve Fire ( as in a state of 


hysteria.” 
That is when ‘+ 1s in the sta >" hysteria? 


THE COURT: Tha is when you were 


* 


You were supporei.y told that she 
of hysteria 
That i: 

MR. SCELSI: That 
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THE COURT: You are excused. 
(Whereupon, the  itness was 


excused, ) 


MR. PAVONE: The United States 
rests. 


THE COURT: The ‘vry may take a 


short recess, 
8 p 
(Wherevpon, the jury was excused, 
9 co . 
& and the following cook place before the Court.) : 
10 ; 9 1 | 
THE COURT: All right, make your 
1] . i 
motion . 
MR. SCELSI: I would like to make 
13 . ‘ *. . . *. 
amotion 4’ this time for a ‘ud-ment of ac- 
14 > * * J 
quittal with respect to the defendant Cavallero, 
15 
and inasmiic: as the evidence there is or has a 
16 
suostantiau. amount of reasonable doubt in this 
a 1 
partic ‘ar matter, and wi-h respect to Mr. 
18 
Cevallaco ccre is conflictins testimony by a 
19 . 
number o° .itsesses for the people, and Mary 
20 
Shepherdson -- 
21 
THE COURT: (Interrupting) You ; 
99 
should move on the grounds that the government 
23 
” has failed to make a prima facie case. 
24 
MR, SCELSI: That is right. 
25 
THE COURT: Guilt beyond a 
em es 


Pe 


reasoray ec Corbet, and is tha’ your motion? 


MR, SCELSI: Yes, your Honor. 


P| 
THE COURT: De-ted. | ie 
MR, SCELSI: I vo ld like to / | 
reserve my rights to make any motions. | 
THE COURT: Those are your 
motions. You can't reserve. This is the time | 
to make them. Do you have any others? If 
s0, I will hear them now, | 
MR, SCELSI: Wo. : 
MR, FINER: On Sehalf of the | ~ 
defendant Gerald Browr, I mae a motion for a | ° 
judgmen'. of acauittal due co the fact that the 
governmen: ‘a: failed to prove a prima facie 
case Deyor.’ a reasonable dour. | 
THE COURT: Denied. | i 
NR, FINER: I ucu 4 like to move | 
for a ii missal, based on tie fact that the i 
Grar.d Jury testimony, which was received this | 
morning with regard to David Baer, was riddled . 
with exculpatory evidence which was not shcwn | 
e uS, except for the statement that she got | 
in che car voluntarily. | , 


THE COURT: Did you see the 


Grand Jury “estimony this mornir-:? 
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a» 


i . mee 


. > ‘ 


to 


19 


20 


24 


THE CouRtT: 


a) 
~ 
-y 
?] 
4 


onc ee , 
used { Ov any purpose you vished. or asked | 


| | 
for an adjournment, if you needed one. You 


are not saying here, are you, that you did | 


not have access to this Grr J ry te: 


during the trial? 


MR, FINER: Ko. I was only 


Saying tho- I asked for the evi'ence pre- 


trial, ant afcer arraiegrmen: ind the pre- 


. 
4 
; 
a | 
rt 
~~) 


idved bor! 


Mr. Finer ard Mer. Seelsi with “he informatior 


hat I th ht perhaps mizht »e 


0 


xculpatory 


ard that was the fact that Mr. Baer -- ” 
i] 


TEE COURT: (Interruptirc) 1 : 


— 
e-n't heas you. I just can't understand vay 


I can hear you, but I can't understand what 


you are sayinz. Would you quit mrumbLing. 


Finer acd Mr. Scelsi with information that 


Mr. Baer had! and may be exculparory. 


f 
| 
| 
MR, PAVONE: I did provide Mr. 


THE COURT: Did you supnly then 
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| 


24 


25 


with the orard Jury minutes ? 


MR. PAVONE: Not until this 
morning. 

THE COURT: Did you give them 
any of the cortents of the Grand Jury minutes? 

MR. PAVCONE: Yee, I edvised both 
of them tha* Mr. Baer had stated that Mary 
Shepherdson had gone with the defendarts 
willincly. 

THE COURT: Whe did you tell 
them tha-? 

MR. PAVONE: Your Honor, sometime 


’ 


in May. I >elieve. I have th. precise date. 
THE COURT: Do yo: have ft tn 


writing, to thet effect? 


MR. PAVONE: Yes, sir, your Honor. 


THE COURT: What is in these 
minutes? 

MR. FINER: May llth, 

THE COURT: You concede that? 

MR, FINER: Yes. 

THE COURT: What do you say was 
exculpatory thet he did not frrnish you? It 
is the perfect place to commit a crime. is 


in this direct, 
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it would take 


‘rrcpting) I 
need to know it. You have ju t made this 
motion, Mr. Firer, and show me, 

khat am 1 
on an assumption of some kind? 
MR. FINER: -he statements Mr, 


that he knew chat they were jokinz 


of the time, ad t: is was all staged 


THE COURT: (Interruptirs) Thar 
knew it? He didn't say thet she krew it. 
SCELSI: On pace 31, that 
Mary was settirg the Welfare office 
and tha- she had to cooperate with 
the defendants. She had never advised us of 
this. 

THE COURT: He said that she 
cooperated, not that she ha’? decided to 
cooperate. 

MR. SCELSI: In the Crand Jury 
minuces it said that she hd decided to, and 
chey “uld cor provide us with that exculpatory -- 


THE COURT: (Interrupting) I 
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| 


= 


——— 


the deies 

I think creat ° esseuce o. sha ever 
culpatory in the government supplying you 
with cne i..ormation, tna B said she went 
along Lined Obvious ly “hat ircludes 


ent, and in- 


Ory nature to 


cou 
ne crime of kidnapping. 


- 


20 iar you are not showing 


FIMER: There 
time that the sho 
‘son that Baer said 
in a:y direction, 
THE COURT: ; cou there is ro 
hese is nothing i: ciie testimony to 
he Grand Jury testimory, to show 


hepherdson knew sheet. 


on pare 37 Mr. 


Baer sai’,*hat did he have a 2 n in his hand 


ac this time, and the answer 
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did and he shot it aimlessly, and Tony said, 
‘Come on, Le: 'S go. we are no etting anyth! 
done.” 

THE COURT: ‘Je'l, you have had 
all of “his. When did you give it to them? 


thi:. morning, and what time? 


MR. PAVONE: Thi morning about 


MR. SCELSI: No, five of ten. 

THE COURT: ‘Yell. we took a long 
lengthy recess to enable you to read whatever 
exculpatory matters that the zovernment had 


ziven yo.. I did not put any “ime limit on 


you. We took that recess, aid you had full 


advautace, avd full opportunity to read it 
for your -se on cross-examination, 

I deny the motion. There ir no 

avy kind, or shape or form. 

MR. PAVONE: Mey I make one -- 

THE COURT: (Interrupting) You 
nave failed to show it. 

MR, PAVONE: May I make a point, 
since at least May llth, 1976, counsel was 
awa-e of Mr. Baer's existence, and they knew 
of him and could have interviewed him from 
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79 to the presenc. Tha’ is all 
your Honor, thark you. 
THE COURT: I deny the motion. 
MR, SCELSI: Well, along chose 
lines we were not permitted to interview Mary 
Shepherdson at any time, and she was kept 
incommunicado all of the time, and the defense 
‘s highly prejudiced against this, and it 
came out at the trial, and I would move for a 
mistriai. 
§ COURT: Dented. 
MR, SCELSI: An’ also on the 
grounds that the indictment is defective in- 
asmuch as -- 


THE COURT: (Interrupting) It 


is too la'c on the indictment, but I eee” apie 


your motion. 

MR. SCELSI: Becai.se they have 
charged that she violated -- 

THE COURT: (Interrupting) Who 
violated what? 

MR, SCELSI: The defendant 
violated the section pertaining to -- well, 
1201(a)(2) ard the -e is no proof that the 


situation happened in the territorial district 
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end jurisdiction of the United States. i 


HE CCURT: TI don't follow yo:. 


MR, PAVONE: Your Honor, the -- 
THE COURT: (Interrupting) 
Please sit dowr, Mr. Pavone, and if I want 
to he r from you I will ask you, and I 
probably won't want te hear from you. t 
Mk, SCELSI: They are alleged 
to ha e violated Title i3 U.S. Code Section } 
1701(a)(2). 4 
THE COURT: Yes? \ 
MR. SCELSI. Tha: is 1291{fa). 
THE COURT: vhat is wrong with 


the indictmert 


MR. SCELSI: Pardon me? It is 
the incorrect -- 

THE COURT: (Interrupting) Not | 
that I would be surprised if there was ck 
sowething wrong with it. There is something 
wrong wich almost everyone of them here. it 
is the only di:trict in this country where 
they con'c draw an indictment. 

MR, SCELSI: It is said that 
they violated a sectior ‘hich says kidnapping 


involving; any subject against the person is 
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done within the Special maritime and ter- 
titorial jurisdiction of the United States. 


THE COURT: Well, that is 


under 1201(a)’? Ic says, however, unlawfully 
seize, an! -- well, you have that, 


MR. SCELSI: Weil, they have ! 


had fo rc months to clear the -- to clear up 


the correct area, 


THE COURT: [I+ is cited correctly, 


and what is wrong with it? 


MR. SCELSI: 1°92(a) and paragraph 


THE COL\.: The indictmenc doesn't | 
Say 1201l(a) >aragraph 2. It ~ays Title 18, 
Section 12001, and Title 18, Section 2, which | 
is the aiding and abetting statute, 


| MR. SCELSI: 12 -- well -- | 


THE COURT: (Interrupting) That | 


is frivolous, if I ever heerd one. All right, 


is there a defense? 


MR, SCELSI: Well, do you want 


us to proceed with our defen e? 


THE COURT: Yes, if there is one, 


H 
and can you give me some idea abovt how long | 


ic will we” 


i 
—_—_— OL. ; 

U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALGANY, N.Y. 


24 


MR, SCELSI: Probably only one 


person, 


THE COURT All righe. Be 
prepared co sum up following chet. Brirg in 
the jury. 

(Whereupon, the 
proceedis:: took place before the Court and 


the jury.) 


MR. SCELSI: Call Ronald c. Steele, 


RONALD  6C, STEELE, 
called as a witness, having been first duly 
Sworn, was examine’ and testified as follows: 

DIRECT EXAMINATION 

SCELSI: 
Your name, for che recocd, is Ronald Steele? 
Yes, sir, 
And where do yo: ‘ive, Mr. Steele” 
Springville, Pennsylvanie. 
And do you reca!l being questioned by @ law officer 
relative to an incident that oce rred on the 
night of December 10th? 
Yes, sir, 197 


Yes, 


————— sss: 
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Steele - direct 307 


And where were you at that partic..lar time? 
Tending bar in South Mount Road, Re linger. 
And were you working there at that time? 
Yes, 
And at aro nd midnight or prior to that, cr around 
this time of the night of December 109th, did four 
‘individuals come into your office tht you didn't 
recognize? 


Yes sir. 


Q And was this gentleman iiere ous of the individuals 


(indicating)? 


12 
A Yes, sir. 
13 
Q And was thi. gentleman over here one of the in- 
14 
dividuals (indicating)? 
15 
A Yes, sir. 
16 
4 & Q And I at. pointirg to the defendant Brown. 
17 
A Yes, sir. 
18 
Q And was the-e ano-her gentleman aid a lady with 
19 5 
him? 
20 
A Yes. 
, 21 
Q And would you. describe this girl? 
22 
_ A She was short, and reddish-colored hair. 
23 
: A Now, what did you observe when these people walked 
4 
in? 
in * 
a They came in and went to the bac’ ox the bar. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


eer 


steele - direct 


And did you ovee-ve anything unusual about any 

of them? 

No, 

Except for -b ef that they were strangers isn'c 
that correct? 

Yes. 

And did they have some drinks at he bar. or were 
drinks ordered? 

They orde-ed them at the bar, and took them to the 


tables, sir. 


this because yo: were later -- 
MR. PAVONE: (Invecrreptin::) 
Objection to the form of ° question. 


THE COURT: justsined, 


‘tioned by the Fever Burea: 
Investigation a>o this? 
That is why the e is a recollection, is that correct? | 
Pardon? 


This helps your recollection -- helps vou recollect 


this particiula: night of December 10th, isn't thar 


correcc? 
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Steele - direct 


Well, it was Local enforcement, aid plain clothes- 
men from New Yor’: State, first. 
And then, were there other people in the bar? 
Yes, sir, five or six, 
Now, did you notice whether or not Mary Shepherdson 
went to the ladics room? 
I did not see her leave the table. 
MR, PAVONE: Objection, your 
Honor, to the form of the question, 
THE COURT: Sustained. [I¢ is 
too late after the answer comes, Mr. Pavone, 
BY MR, SCELSI: 
Q At any time during the period of the night, did you 
observe whether or not Mrs. -- 
MR, PAVONE: (Interrupting) I 
object to the form of thaz= question. 
THE COURT: Overruled. Ask him 
whethe. or not, or whe~ he obse-ved, 
BY MR. SCELSI: 
With respect to the young lady? 
What did I obse-ve? 
Yes. 
Nothing out of the ordinary. 


And did she stay at the table all night? 


As far as I know she stayed at the table, yes. 
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And about wha” time did they leave? 
At about one-thiry, 
And about how long were they in the place? 
Approximately an hour and a half. 
Do you recall what they were drinking? 
The young lady was drinking Scotch, and they were 
drinl .g Budweiser beer, and the smaller guy was 
drinking, on the rocks, @ ' it was shots of White 
Silver. 
MR. SCELSI: Nothing else. 
THE COURT; Any cross-examination? 
MR. PAVONE: No, cir. 
THE COURT: You are excused. 
Does the defendant rest? 
MR. SCELSI: We rest, your Honor. 
MR. FINER: Defendant Brown rests. 
THE COURT: Any rebuttal? 
MR, PAVONE: No rebuttal, your 
Honor, 
THE COURT: Sum up. 
MR. PAVONE: Well, ladies and 
gentlemen, we have reached the end. I intend 
to be very brief in my remarks, 


I think I told you in the begin- 


ning that it was the government's pcsition 
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Judge sat there and asked her th. .e particuler | 


2 questions: <“e. you ever arres'ed; wece you 

3 involved in . ug rip-offs, snd so forth. She 

$ Said, "No."’ She looked at the Judge, and the e 

: i 

United States Attorney, and they set face to 

face, and she said, "No, no." 

7 ‘ ; i 
Well. let me rea to you what i 

8 


this report sayt, and thi: is in evidence, and 


9 
it was stipulated thet it was a true report 

“ because it was suvpoenaed here -- ! | 

‘ THE COURT: (Interrupting) It is | 

“3 not stipuiated that it is a true revort. It 

” is stip lated th.t it is a record kept in the 

" regul or course of the Welfare Department 

- business, ard th:t is all. 

, MR. SCELSI: All right. It was 
& . resularly kept, a record kept in the course of 

18 


business, and one that was made at the time of f 


the conversations and the ever=s, and so forth. 


Like if you ran a store, you make a sale, and 


Now, what did thi say? "Mother's 


| 
you keep a record of it at that time. | 


second druz arrest," and they are referring to 


Mary Wilkinson Shepherdson. ‘Mother's sec .nd 


drug arrest." 
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submit tha! af is atter an irterview with 
@ Pessy Russell. She says she enjoys the 
excitement of drug deals. And further it says 
that oftentimes she leaves pills lying around 
where children can reach them. 

It also says, ‘“Joman showed up 
at Sheriff's office at 2:30 a.m. on 12/28/75," 
and I don't know what thet mean, 

But the important thing is thet 
this woman told the Social. Services th t she 


enjoyed this excitemer: of drug dealings, ard 


this was what this was all atout ane this ts 


the type of individual that the sovernment 
wants you to rely upon to convict in this 
particula: case. And she denied all of this, 
not to me. which I could expect her to do, 
but to the Court, the United <tates District 
Court. 

Now, Mary Shephercdson is a small, 
litcle cirl, no question abou: that, but you 
know, sometimes small people have more spunk 
than bigzer people. Mary Shepherdson was at 
the age of 23 or 24 and is a seasoned veteran, 
She has been married and has been living with 
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welfare 
withou- che senefit of matrirory, 
admitte1 to her care worker out drurs and 
drug rip-offs, She has admitted that she ha. 
taken dru 

Now, she has only admitted 
occasional smoking of pot, and one use of 
cocaine, ‘’e!l, I leave ir to you to submir 
whether che vas truthful, or -hether che 


smoked pot 2 lot and used cocaine a lot, and 


She probably intentionally 


The: is no 1: estion 


Now, I believe - at I have cov 
all of -he +i nesses, and I have covered 
entire sitvation, Mary Shapierdson. who 
voluntarily wert or thi Lcle iho knew about 

have had some reason for fear 
Pennsylvania, after the shots were Fired. but 
there is no evidence here thet the shots were 
fired at her. or that she was injured. She 
may have beer upset later, as Mr, Worst put 


it in his writing, bue it was after the 


shootin:, and that is not the crux of the 
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LL 


crime of ‘i'rapping. The crux of the crime of | 


kidnappiny is taking her urlevrclly from that 


house, 


Mary Shepherdson -- 


THE COURT: (Interrupting) No, 


that is noc the lew. It is to transport her 


and hold her and trick her a:-ainst her will. 


I suggest that you leave the law to me. 


The 


Court wiil tell 


COURT: Tha’ is a blatart 


mi: quota~i 


you whet the law is. The facss you will have 


to determine 


from the moutnrs of the witnesses, | 


and the witress Mary Shepher:son. 


Was she, who in fact wes invelved 


in this sit. ation from December 5th practically 


five days prior up to that nicht, who was in- 


volved in it, and up to her neck, was she 


taken from that house, in violation of the 


law of the Urited States of America? submit 


from the evidence, and her being entrenched 


in ic, and wanting to get out of the situation, 


that she wanted and agreed 


to go with these 
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I of the enti-c case. It appears to me that 
' 
2 the entic evense in this -a has been 
| {| 
3 | Something like this: Mary °hepherdson lived | 
i 
‘ | an unusual life style, and Seca''se of that i 
| 
- | 
5 unusual Life style she deserved exactly what i 
7 happened to her on that nicht. Well, I " 
| 
7 \ ‘ : 7 H 
| submit to you, ladies and sentlemen, that | 
8 - s. , ; ‘ 
Le : regarciess of your life style, the laws of 
9 Wer » 
a the Uni_.ed States have to pro'tect everybody, 
10 ; : , 
mot jus: peopie who lead unlesixable life 1 
, . 
Sty.es, ! 
12 oe 
Thank you very mech. 
' 
13 | se — mee 
‘ THE COURT: As I have explained 
14 ff ; . ae | 
to many o: you earlier, but for the benefit 
15 : 
of soi2 of you who are servir~, on the Jury for | 
16 7s 
: ie be tir.t time; It now becomes my function to | 
( 
CO i 
instruct you on the law which applies to “his | 
is | 
case. Now, I am the explicit ‘udge of the 
- a 
law. You will recall I had to interrupt Mr. 
20 sof j 
Scelsi, not because [I wanted to, and I hate ‘ 
21 ; 
te interrupt a lawyer, but he was misstating 
. 


the law. I am sure that wa not intentional, 


but never-heless, I wanted *o make sure tiat 


you aidn' ~et the wrong idea about the law. 


It is my exclusive function to 
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teli you abo: the law and it is your duty to 
accept the ‘aw as I pive it to you, whether or 
not you avree with it, or wherher you think 
that the law cught to be Something different 
from what I «ay it is. 

Now, just as I am the exclusive 
judge of che ] 2 the erclusive 
gudges of «ch u, ard you alone, 
decide wha weight, what effec and what 
value you will give to the cvi'‘ence; you will 
decide whe her or not to belicve a witness, 
and, of course, ultima-ely :o., ard you alone 


decide whet cr each defendanc in this case 


is guilty or not guilty of the charges made 


against hin. 


Now, you are not *o conclude from 
any rulinss that I have maje ~hroughout this 
trial, or ary questions tha I have asked 
tnat I ‘ave ary opinion whatsoever one way 
or the ocher as to whether any defendant is 
guilty or not guilty. That decision ts 
exclusively up to you. I hesitate, always, 
to ask questicns. It is not my function to 
ask questions ordinarily, but it is my 


function to try to make things clear so 
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that you uncerstand tt, and when lawyers 


1 


don’t to it, chen the Court has to take it 


over. 


Now, just because I have asked 


a question here and there doesn't mean that 


my questions carry any greater import than the 


questions of any lawye: These are just 


questions, 


It is the acevers that you are 


concerne! with, 


Now, how do you so abo: = finding 


the facts? 


Finding the facts are merely a 


rocess b shich you, the jury. consider the 
y you, Jur’ 


exhibits which have been received in evidence, 


consider the testimony of al! of the witnesses, 


both on direct and on cross-evamination, sift 


out what you belleve, weizh ir in the scale 


of your common sen.e, and your reasoning 


powers, and draw such conclusions as you 


believe the evidence supports and justifies 


and decide just where the truth lies here. 


Now, in this connection, all 


evidence may be of two general types; direct 


and circumstantial evidence. Evidence is 


direct when the facts are shown by exhibits 


which are admitted into evidence, or when 


sss 
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Sworn to by vitnesses who have full «nowledze 
of them, from what they have learned through 
the exercise of their fundamental senses, 

In other words, something that the witress 
has learned from something that he ha’ ub- 
served, some"hing that he heard, somethfhe 
that he touched, something that he smelled, 


somethins that he tasted. Circumstantial 


evidence sinply means che drawing of a logical 


conclusion from other facts established by 
direct evilence. We all «se t-e process in 
7 
. 


7 


our daily lives. We draw lo:ical conclusions 
from other cornected facts, 

If all the blinds were down and 
somebody came into this courtroom with an 
umbrella dripping with rain, you would draw 


the logical conclusion -- if it were dripping 


with water -- you would draw the logical 


conclusion thac it was rainins: outaoors, 


The same here. There is no ijifference in the 
process. 

Now, no greater decree of cer- 
tainty i: recuirad when evidence is circum- 
stantial than when it is direct. For in 


either case you must be convinced beyond a 
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reasonable Jovot before you can find any 


Jant cuilty. 


defet.: 
Now, in this connection it is your 

memory o* the evidence that controls and not 

the way I remember it; not the way counsel 

remembers it. If your memory scares with 

whac the Lavyers said during their summation: , 

as their version of the evidence. you may 

@ccept what they say but to the extent that 

ou have a different recollection of the 

evidence. yo are bound by yo: r oath to reitect 

what they -cy, and to rely on your own memory. 

hen I say your wemory, I mean your col- 

lective memory. One or more of you may help 

to refresh the recollection of one or more 

other jurors and you should resort to that 

process so that you can recall the evidence. 
Ore of your most important 

functions £: to decide which witness you 

will believe, and this is so as to every 


witness, ‘shether called by the zovernmert or 


by the defense, This also app/ies to the 


FBI agern*s. You are not to »e influenced by 


the num>er of witnesses caliad. You are 


concerned not with the quantity, but with 
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the quality of the evidence, The first test 
which you ovsht to apply in dcterminine the 
trustworthiness of a witness is to mersure 

what he said as against your plain everyday 


‘ 


common sen e. You are not hound to believe 


L 


unreasonadb'e statements, or ~o accept testt- 
mony that defies your common sense, or insults 
your inte!lisence just becoise the statemen*s 
are ma‘e ‘rier oath in a co:rtroom. 

In determining whether to he- 
lieve a witness you should consider not only 
whet he said, but also his behavior and hts 
conduct on thd stard. I saw you watching every 
witness with particular care as the witress 
testifie?. How did the witness impress you? 
Was the witness frank and honest, or was he 
evasive? Did his version ippear to be 
Straightforward? Was t: tryine to cover up 
or conceal ary facts? Did he have any motive 
to testi y falsely? Is he i:terested in 
any way in the outcome of thi: case? How 
strong or weak was his memory of importance 
events? Dic he forget the urforczettable? 

Can you rely on him? Can you “rust him? 


Was he friendly toward any side in this case? 
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You ought to consider his 
testimony and? his opportinity to know the 
facts about which he cestified and the 
promabilivy or improbability of what he said 
in light of the total circumstances shown 
in the evicence, How did his evidence add 
up when consicared with all of the other 
evidence? How far does his story check out? 
Are there ary inconsistencies in his testimony 
end, if so, how important are they? 

Has he made any irconsistent 
statemen*s on some earlier occasions, and 
how importart is that inconsistency? And 
in determi: ing whether he has made an in- 
consistent statement on an earlier occasion, 
you consiver not only what he said, but what 
he did no say. In other words, something that 
he omitted or the earlier occasion. 

Now, ££ you find that any witness 
hes delibera‘ely and wilfully lied with 
respect to any material fact in his or her 
testimony offered at this triai, you may follow 
either ove of two courses: You may accept as 
ar of the witness’ testimony as you believe, 
or, you may reject, if you wish, his or her 
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entire testimony. 

Now, neither defendant took the 
Stand, A defendant is not recuired to take 
the stand and testify in his own behalf, 
Neither defendant hes any burden of proof 
to sustain in this case. Both defendarts 


have denied the charges made avainst them 


here + their plea of not gui't~ and they are 


presumed *o be innocent. The fact that a 
defendant has not testified cannot be taken 
into consideration by you in any manrer. You 
méy not pe:mit that fact to weich in the 
Slighte:: de ree against either deferdant, 
nor sho.'.t it enter into your cicevssions, or 
delibera-ions in any way. 

Now, before discu: sine the crime 


1 


charged here, I want to remin! you that 
indictment is a mere accusation. It is not 
evilence of the truth of the cherree made 
and you are to draw ao inferences of guilt 
from the mere fact that these defendants have 
been indicted. An indictment simply means 
that these defendants have been accused of 
crime, and as . waid, each defendant has 
dented the charge made against him here by 
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his plea of not guilty, and he has no burden 

of proof to sustain his case. He is under no 
obligation to produce any witnesses, He is 

Fi esumed to be innocent and this presumption 

of innocence continues throushovt the trial, 

and during your deliberations. This presumption 
of innocence is overcome when and only when 

the goverrment establishes the cuilt of a 
jefendant beyond a reasonable doubr, 

As the phrase implies, a reason- 
able dob: is a doubt that i» based upon 
reason. A reason which appears in the evidence 
or in the lack of evidence. It is not some 
vague, speculative, imaginary doubt, nor a 
doubt based upon an emotion, sympathy or 
prejudice, or upon what some juror might regard 


as an unpleasant duty. The government is not 


cequired to prove a defendant's guilt beyond 


imathematical certainty, because such measure 
2£ proof is usually impossible in human af- 


fairs. 


avery possible doubt, nor to an absolute or 


You should review all of the 
evidence as you remember it. Sift out what 


testimony yo:: believe. Discuss the evidence, 
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a&naly.e it, weigh it, compare your view of 
the evitence with that of your fellow jurors. 


If that process produces a solemn belief or 


coaviction in your mind, such you would 
be wiilinz to act upon without hesitation 
if cuis we e an important matce: of your own, 


then you may say that you have been convinced 


—————— 


beyond a reasonable doubt. 
On the other hand, if that after 
g0ing throush that process, your mind if 


wavering, or so uncertain that you would 


= 


hesitate to, before acting if this were an 


| 


important matter of your own, then you have 


not been convinced beyond 4 reasonable doubt 


and your verdict mst be not guilty. 

Now, the indictment here charges 
that on or about December 10th, 1975, within 
the Norther- District of New York, Anthony 
Cavallaro and Gerald 3, Brown wilfully and 
knowingly iid cransport in interstate com- 
merce from Johnson City, New York, to the 
State of Pennsylvania, Mary chepherdson, who 
had therecofore been unlawfully seized, in- 
veigled, decoyed, carried aay, and held by 


the said Anthony Cavallaro and Gerald Brown for 
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ransom, reward, or otherwise, that is, for 


the purpose of obtaining information. 


The indictment then z0es on to | 


3 
| 
4 cite Title 13, United States Code, Section 1201(a), 
S which is the kidnapping stature, and also 
6 Section 2 of the United States Code, which is : 
the aiding and abetting statute. | | 
, So these defendants are therefore | | 
& . charged with kidnapping, and with aiding and | | 
” abetting kidnapping. | 
” The guilt or non-2uilt of each 
” defendant mst be determined Dy you separately. 
” Now, in the determination of the cuilt or 
innocence, you must bear in mind that there 
ws are other things to consider. There is no such 
’ thing under our system of justice as by mere | 
ey : 
association. The guilt of each defendant mus* 
” be determined separately with respect to hin, | 
“i solely on the evidence presented against him, | 
7 or on the lack of evidence. 
“ Now, this indictment is based on 
- a federal kidnapping act, sometines known as 


the Lindbergh Law, which provides in pertinent 


Parc: Whoever unlawfully seizes, confines, 


inveigles, decoys, kidnaps, abducts, or 
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~ 


carries aay and holds { 4 rome or reward, 

any person why “@ person is 
wilfully transported in interstate commerce. 
shall be » il-y of a crime, 


the wor’s "seizes. confires 


decoys, kijinaps or abduct: r carcies away," 


all of them have ordinary an‘ -ormal mearire. 


The word “inveigles" means to lore, to trick, 


to entice, to lead astray by false represen- 
tatiors or promises, or other Jeceitfcl mears. 
The terms "interstate commerce" 
commerce between ore state and 
@ person i: transported 
> commerce when he or is 
5e@ moved across stat 
New York to Penn: y! 
Now, in order *: 
deferndar* hom you are con 
gsovernmen = mest prove to yorr <« sf | 
beyond a rea: onable dmbt eac' ‘ 
elements: First. that the defendant trans- 


ported, or aided, abetted or cased the 


transportation of Mary Shepherdson across 


that the ceferdant knew or must be shown to 


U.S. COURT REPORTERS 
FEDERAL BUILOING 
ALBANY, N.Y. 


State lines. Now, there is no requirement | 


have knovn that he was tran iporting the 


victim of a “idnapping across state lines. 
Te is sufficient that the government proves 
beyond a reasonable doubt that the victim 
was, in fact, ci ‘ried across state lines. 

The second element is that the 
defendant knowingly or wilfully seized, or 
confined, or inveigled, or decoyed, or 
kidnapped, or abducted or transported or 
carried away and holds Mary Shepherdson 
against her will. 

In other words, that the person 
or victim was seized, transported or other- 
wise deprived of her liberty, without her 
consent. 

Now, here, to kidnap, means 
forcibly and intentionally to abduct, or 
steal, or carry away a person and detain or 
keep or confine the person acainst his or her 
will. 

Voluntariness or coercion in 
connection with the victim's seizure and 
detention is the essence of the crim. This 
coercion must be done with a wilful intent 
to confine the victim, and it may be achieved 
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by mental, or by instilling fear as well as 
by physical means. 

Now, the act of holding and 
kidnapping a person for any purpose means 
the known and intentional, physical or mental 


restraint or seizure, transportation, for any 


@pprecfable period of time, avainst the person's 
will, Trickery, by deceit to cet the person to 
accompany the defendants wo ld be sufficient. 

It mean.; the knowing and wilful imposition by 
the defe: “ant of the physica! or mental 
restrainc upon the movements of the victim. 

She mus knovwirgly be deprived of her liberty, 
compe'led co remain where she does not wish 

to remain, or compelled to -o vhere she does 

not wish to go. 

You cannot find that she was un- 
lawfully restrained if the evidence shows that 
she was perfectly free not to accompany these 
defendants on this ride, or if she was per- 
fectly free to leave them at any time that 
she desired, 

Seizure, transportation and 


compulsory detention against he will of the 


victim are the very essentials of the crime 
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acter ke ne 
of kidiappin-, Therefore, if you find that 
the victim voluntarily consented te be taken 
for a ride, or if the ride was prearranged 

by her, or by any other person without the 
knowledce or complicity of either of these 
defendan’s, chen you must fi-d that the de- 
ferdants are not guilty of -e charee made 
here, 

Now, in that connection, the 
victim's con.ent may te either e pressed or 
implied, and in determinin= whether she 
consen’:ed you, of course, consider her own 
testimo-y. But you are no: Uourd by that. 

Te is not conclusive. You should also con- 
Sider all of the surroundinz circumstances 
shom in the evidence, 

However, if after considering all 
of the evidence you find that the victim voiced 
or expressed a consent, if she went along with 


the deferdants' request and cooperated with 


them in leaving Debbie's apa tment, or in 


accompanyins them on this ride, you still must 
decice whether her expressions of consent, 
whether her cooperation we-e given of her own 
free will or whether she wa: induced by 
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physical! ; mental restraint, forced, or the 


hea »>- Fe ' ‘ 
tne 2a we St | : a! the part 


of the d ants in any way other words, 


i: 2 of her own free will? Jas she 


deprived or restrained of her ‘Lberty in any 


way against her will under force. or ¢ threat 


of force 
hat the sovern 
wwe beyord a revrovable doubt 
m kidrapped 
Or otherwise. To 
~Overnment does << need to 
‘as a kidnappine 
sucficilent 1£€ it shovs 
any reason. The esoverrment may rot prove 
that the defendants ultimate | rpose 


. 


legal. = L: enough that i! 
intent *o seine and hold che 


Purpose of obtaining informa 


drua 


2 


rip-off, and in this connection. the 
question here is not whether Mary Shepherdson 
was a lovin> mother or a nice voman, or 
whether she vas involved in ¢riue deals, or 
convic ec ' dealine in dr > deals, or knew 
abo 't a irs rip-off, or even if any of those 
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were ‘rue, they do not rive anyone a 
"oO kilnap her. Nor vo ld they, in 


any way, tify or excuse or constitute an 


offense to the wilful deprivation of her 
liberty by the defendants, 


The fo.rth elere 


defenda.::, whom you are co.cilering, com- 
mit'ed the acts charged in the indictment 
knowingly or wilfully. Now,you will note tha“ 


in discussing the crimes char-;ed here I have 


Said theac the defendant mist have acted 
knowingly, wilfully and unlawfully. This 
dees not mean that wie defendant must know 
that he is violating the federal kidnapping 
law. This means only that the defendant 
must know sha: he is doing. Here it means 
thac he must consciously sei , transport or 
hold Mary chepherdson agains- her will. and 
that he cid so intentionally. 

Uniawful mean: of the act mst 
be somethins prohibited by law, which any 


Such act is. In essence, then, the phrase 


“knowingly, wilfully and unlawfully," mean 


a voluntary and deliberate prohibitive pact. 


In determining whether the 
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uw 


defenda a “ad knowingly and wilfully, you 


Should con tcer all of the ‘mstances and 
such evilernce as you recall an! believe as to 
whether the defendant used torce, fear, de- 
ception, trickery to seize, to cran*port or 
confine Mary Shepherdson a,ainst her own wishes 
and will. 

In this connection, ££ you find 
that the defendant threatened Mrs, Shepherdsor 
with a pistol, you may, if y wish, infer 
that 1: was loaded with bullets, capable of 
causing vodily harn. 

You should consider any other 
circumstances shown in the evidence which lead 
you to the conclusion of whe she’ or not the 
defendan~ acted with a conscience, and guilty 
knowle'’ce “hat he was deprivi 
of her lioerty without her corsent. In this 
connection, actions speak louder than words, 
and we are trying to look at wiat was going 
on in the defendant's mind. 

Now, in this connection, you will 
recall the testimony of Mr. Sampson to the 
effect that he was shot by the defendant Brown. 


You may not consider that evidence, evidence of 
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Mary Shepherdson 


kidnappe icy Shepnherdson. 
comusider i m the cuestton 
defendant ‘ed intentiona! 


v 


clo.sness. Yo 
on the question of 


a common pla 


estion of tli 


one of 


that she 
or in the ' But bear 
mind tl a person who is ource of 
Gocument, | y Russell, was not here, she 


‘ 


waS not testitying under oath, she was not 


subject to cross-examination, so you should 


consiLiue ha thile this cdioc:ment is ade 


“he purposes 
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imply, it soe 0 the weight 


of it, an! not to its admissibility. It ts 


admitted is a record “epr in the reeular 
course { isis and Or you to sive 
it such vel'h leservee, 
as I have 
, We are not 
of Mary Shepher 


rectbility as a 


efendants «ai 
he kidnappin 
the governme 
whom you are 
sormitted the crim ' kidnappire. 
that a person who ai’s and 
abets a: ‘ to commit a crime is just as 
guilty of tha crime as if he committed tt 
Personally. Accordingly, yo may find a 
defen’ om you are con. icerirng, guilty 
of the crime charged in the in’tcrment if vou 
a reasonable co 


ed or abetted 
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in the commission of the crime. Here the 
government contends that each of the defendants 
now on trial aided and abetted the other in 
the commission of the crime. 

Eefore you can convict the 


defendant for aiding and abetting, however, 


you must find that the crime was committed by 


someone and that the defendant whom you are 


considering consciously associated himself with 
the criminal venture, with she intent that 

his condict would help it succeed, You must 

be convirced beyond a reasonable doubt that the 
defendant vas doing somethin: to aid the 

crimn2, cr to forward the crime of the other 
person, that he was a conscious, knowing 
participant in the crime, with a stake in 

its success, rather than a mere witness, 
‘pectator, or bystander on the scene of the 
crime committed by another. 

You should consider each defendant 
separately. If you find that the government 
has Failed to prove to your satisfaction, to 
yo © satisfaction beyond a reasonable doubt, 


each of the elements uf the crime as I have 


defined tiem, or that the government has 
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% 


failed to prove that the defendant whom yo 

are corsicering knowingly aided and abettad 
another in the commission of the crime charged 
in the indictment, you should return a verdict 
of not guilty as to that defendarr, 

On the other hand, if you find 
that the covernment has proved to your satis- 
faction, beyond a reasonable dovbt, all of the 
elements of the crime, as I have given them 
to you, armi/or as proved that “he defendant 
whom you are considering kno..ingly aided and 
abetted another in the commission of the crime 
charged in the indictment. you should return 
a verdict of guilty as to that defendant. 

Now, the question of possible 
punishment in the event of a conviction is no 
concern of yours, and it shoul! not enter 
into or ii fluerce your deliberat ons. The 
duty of imposing sentence, in the event of a 
conviction, rests exclusively upon the Court. 


The function of the jury is to 


weigh che evidence in the case, and determine 


the guilt or innocence of the defendant 
soleiy upon the basis of such evidence. 
When you retire so the jury room, 
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TE eS a RS A eh EE EN ae 


reat one avotheér with consivde-arion ard 
IT know you wil fi differences 
should be 
calm and inteltivent Your verdict 
} on the evidence, and the law. 
The evicer 
as you remember it, and 
given it to you in this oe You are each 
entitled to your own opinion. No juror shold 
acoulesce a verdict against his own conscio:'s 


judgement. Nevertheless, no juror should enter 


he woul’ re“u:e chance 


2 


how convincine or inte Ligen 


of a fe'low ‘uror. Talk ou your differences. 


Jury di cussior is the very hca:t of our 
democratic jury system. Eac! of you s 

in effect, ‘ecide the case for himself or 
herseli af'cr thoroughly reviewing the 
evidence d ‘rarnkly discussie it with your 
fellow ivrors, with an open mind, and with a 
desire to reach a verdict. If you do 

you will be acting in the true dewocratic 
process of the American jury system. 


There are 1? of you on this jury. 
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be the unanimous verd 
must represent the consctence a- 
each of you When 


you will elect ore 


your foreman or forelady “O report your 


verdics ; e Court, 
submit the 


-itence that you 


which you too! 


cecide the is: 


Now, members 
ne government ha ailed 
the defendant, «hom you 
Siderinz, beyord a reasonable 
defendant sho 1d be acquitted. 


that a defencant ha: not violated 


you shold not hesitate to render a verdict 


But on the other hand. {fF you 

zovernment ha established the 

Gefendant beyo»! a reasonable 
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doub you should not hesitate, because of 
Sympachy or any other reason. to render a 
verdict of guilty. 

Your foreman or forelady. there- 
fore, will return an oral verdict in open 
court, as to each defendant. 

Are there any exceptions, gentle- 
men? If so, I will hear you up here. 

MR, SCELSI: May I reserve my 
right to ma’e exceptions? 

THE COURT: No, I caanot reserve 
them. If I have made an err=r. I have to 
correct ‘~ «hile the jury is in the box. 

MR. SCELSI: I would like to 
take exception to the -- 

THE COURT: Come up to the bench. 

(Whereupon the following took 
place at the bench, out of the hearing of the 
jury.) 

MR. SCELSI: Your Hone , I would 
like to tcke an exception to the charge as to 
kidnapping, thet it must fird them guilty, 
each aefendant, knowingly or wilfully seized 


er confined -- 


THE COURT: (Interrupting) I 
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note your erception, 
MR. SCELSI: Against their will. 
THE COURT: I note your exception, 
MR. SCELSI: Also, with respect 

to knowingly and wilfully the defendant must 


conscientiously seize, trar por: and confine, 


THE COURT: That is not what I 


had charced. But I note your exception, for 
what ** is worth, 

MR. SCELSI: Thank you. 

THE COURT: Which is zero. 

(Whereupon, the following took 
Place before the Court and the jury.) 

THE CLERK: Will the guards 
please step forward, 

(The Marshals were sworn by the 
Clerk.) 

THE CLERK: The alternate jurors 
are now excused until 10 o'c'ock tomorrow 
morning, 

(Whereupon, the alternate jurors 
were ercused,) 

(Whereupon, the ‘ury was excused 
to the jury room.) 


THE CLERK: Court stands in 
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followin: occurred, ) 


THE COURT: The jury has sent 
asking for‘all of the exhibits. 
end them in for 'o2°%h coun 
and for the sovernment and 


the defendants apree that 


in eviiience for the government 
6 


and Defendart's Exhibit A? 


PAVON::: A8r< 


Ye: 


THE 
(‘hereupon, ar 


in the verdict.) 


THE COURT: Pilea c be seated. 
THE CLERK: acLe and gentlemen 
nae you agree! opon verdicr, 


do you find § ar:! Shall say 


THE FOREMAN: ‘ie have found the 
defendant Mr. Cavallaro guilty, and we have 
found Mr. Beown guilty. 

THE CLERK: Harken to your verdict. 
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Do you ay “hat you find tie defendant, 
Antnony Cavallaro, guilty, a d the defendant, 


Gera.d 5 m guilcy, and so say you ell? 


(Affirmative a»swer by the jury.) 


MR, SCELSI: May I have the jury 
polled, your Honor’ 

THE COURT: Yes. 

THE CLERK: Ladies and gentlemen, 


as your > are called, pleace state your 


verdict. 


Beverly J. Hessler. as to 
defendant Cavallaro? 


JUROR NO. 1, BEVERLY J. HESSLER: 


THE CLERK: A: ‘to defendant Brown’ 
JUROR NO. 1: Guilty. 
THE CLERK: Bevcrly M, King, as 

to deiendart Cavallaro?’ 


JUROR NO. 2, BEVERLY M, KING; 


THE CLERK: As to defendant Brown? 
JUROR NO. 2: Guilty. 
THE CLERK: Dorald C, Weekes as 

to defendant Cavallaro? 


JUROR NO. 3, DONALD C, WEEKES: 
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JUROR 


THE CLERK: 


defendant Cavallaro? 


OR NO 


defendar 


JUROR NO, 


THE CLER!M: 


Cavallaro? 


JUROR NO. 6, 


THE CLERK: 


JUROR NO. 6 


THE CLFRK: 


as to delen‘a:t Cavallaro’ 


JUROR NO. 7 
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efendant Brown? 


Brooker, 


a 
a 


THF CLERK: As to defendant Brown? 

JUROR NO. 7: Guilty. 

THE CLERK: Joseph J, Shaw, as to 
defendant Cavallaro? 

JUROR NO, 8, JOSEPH J. SHAW: 
Guilty. 

THE CLERK: As to defendant Brown? 

JUROR NO. 8: Guilcy. 

THE CLERK: Mary Brown, as to 
defendant Cavallaro? 

JUROR NO. 9, MARY BROUN: Cuilty. 

THE CLERK: As to defendant Brown? 

JUROR NO. 

THE CLERK: 
defendant Cavallaro? 

JUROR NO. 10, ESTHER WINSLOW: 
Guilty. 

THE CLERK: As to defendant Brown? 

JUROR NO. 10: Guilty. 

THE CLERK: Lorraine Powers, as 
to defendant Cavealiaro? 


JUROR NO, 11, LORRAINE POWERS: 


THE CLERK: As to defendant Brown? | 


JUROR NO. 11: Guilty. 
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THE CLERK: Columbia Armenia, as 
to defendars Cavallaro? 
JUhKOR NO. 12, COLUMBIA ARMENTA: 


Guilty. 


THE CLERK: As to defendant Brown’ 

JUROR NO. 12 Guil y. 

THE COURT: I wart to thank you 
vecy much for the careful attention that you 
gave to thi case. As you krow, I never 
comment on what I would do if I were on the 
jury. Tha deciston was entirely up to you, 
You are excised now until tomorrow morning at 
10 o'clock, 

(Whereupon, the jury was excused.) 

THE COURT: Mr. Scelsi, I am not 
going to ask yo: to _ome up here since the 
jury ha left. De you have a motion at this 
time? 

MR, SCELSI: I am sorry? Yes, 


I would move to set aside the verdict of the 


jury on the motion of acquittal, because it tf 


contcary t> the law and the Cacts. 
THE COURT: Denied. 
MR, FINER: I vould foin in the 


Same motion, 
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9 Leations 


MR. PAVON<e: Ye your Honor, we 


applicatiun to the Court that the 


leLendan ‘avaliacoa remanded 


‘aey General, pem'iny sentence in 


or yo | 
MR, PAVONE: 
the grounds are these: 
convicted 9°, in this C m, Of a erive con- 
cerning vi nee, in a crime 
violen He has a histovy 
having ce mnvicted of as.a:'t second decree 
in the state courts of New Yor and various 
misdemeanors involving the 
third Jesr mostly. your H 
misdemeanor 9° po session of a 
and on thore sro nds I would 
the Court issue 


THE COURT: upting) Any 


threacs of any violence again t any witness? 


MR, PAVONE: Not recent'y. 
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COURT: How 


convicti ssault? 


prose You will be 
MR. PAVONE: 


econd derree, 


> 


THE COURT: Ane 


PAVONE: 
the 
a beer bottle, 
‘d in Marc! 


September 


COURT: Is 


PAVONE: Tha 


a trial. 


THE COURT: 


MR. PAVONE: The 


Wha’ 


others, 


Honor. none 


recent are there 


the 
in due course. 


a. a convicricn 


1968. 


on a plea 


wa. pursuant to 


tere the others? 


yor r 


Honor, do mot have the specific facts in 


connec’ 


THE COURT: 
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with the other of 


What 


“enses. 


rere the dates? 


MR, PAVONE: Assuult third 
degrees, your Nonmor, February Lith, 1967. 
Tuen assaulc third degree, Febr ary 16th, 1958, 
Criminal mischief, mlsdemeanor, your Honor, 
Septembe: 25th, 1975. 

The felony convicticn that I 
just alluded to was on Augu-t 2lst, 1971, 
criminal possession of a darcerous drug, 

cee aid tuat is a misdemeanor, 

also, yo r Honor. Tha: wa: dated August 21st, 

THE COURS How old was the 
defendan=, Cavallaro? 


MR, PAVONE: The cefendant's 


age eScapes me at the moment. I really don't 


know, 

THE COURT: Then I wouldn't say 
you are well prepared in your motion. He is 
married? 

MR, PAVONE: Ye he is. 

THE COURT: Does he have a family? 

MR. PAVONE: I understand he has 
children, 

THE COURT: Where does he live, 
and whe e does he work? 


MR, PAVONE: He lives in Tiogs 
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ay 


inkepeiimicaniel -———_}—-- 


County, New York, and I believe he is in the 


7 
‘ 


construction business. He is a laborer in 
the construction imdustry. A laborer, your 


Henor, That is the informa”‘ion that we have 


the defendant. 

I believe cha. he i 29 or 31 

Tha: is my recollection, 

COURT: Mr. Scelsi? 
SCELSI: We would ask that 
the defenian’ be considered to be continued 
at liberty. The convictions are some time 
ago. The defendant has been out on his own 


recognisance. since he was arraigned here, 


or arraigned in Federal Court, He is married, 


and his wife is in the courtoom here with 
him, and his parents are here. He has two 


children, avd he was gainfully employed up 


to now, excep for this perio’ of this trial, 
and he hes his own home, and is living with 
his wife a. two children, Most of these 
problems tha he was in weve years ago. He 
is now 3} years of age. 

I would respectfully submit that 
if this man had any intention of not complying | 


with the order of the Court. he would have long | 
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fen on his 
Own recortniuane \ ld ask that he be 


continued “here Sentenctiic, because 


He ha 
known him Cor a period of yea::, and 2 know 
he has no in*ention of violating any order of 
this Court 
He has made no threats to acyone 
of at any time. 
Therefore, I vould respectfully 
incident abo: the 


ime ago, and there wa: great 


| 
| 
| 


It was a s’isht seratch. 


COURT: ned E fun. with eae 


sueuepoecesree: seeps eee ee 


SCELST s 


y Accident, 


THE COURT: He va convicted, and 


I assi:me {* was intentional. I don't know 


SS es 


who gets convicted of a crime without an 


SS eee 


MR. SCELSI: This was back in 

U.S. COURT ~ SPORTERS 

FECERAL BUILDING 
ALBANY, N.Y. 


circumstarces 
arcerated, 
The Court, _ that time Juice Tilher gave 
him < one-yca’ probation. 


He does have a family. and his 


wife is he e in the courtoom. ard he is married. 


THE COURT: We are dealing here 
with a very vicious and serious 
federal crime. Now, it is 
misderea or or some state 
federa’ 
The defendant:'s e:ilt beyond a 
reasonan e doubt has been de*>smined by a 


idence was vir 


2 of violence 


her crimes of viatence. The 

S he fis in the d-o business. 
Ived in it to sore 

‘Oo commit a victon 

ey. 

A young firl, half s size, he 

along another man twice the size 

e of this girl. 
It was a vicio «. serious crime. 


the most vicious, serious crime 


Ss sesnsesesssnsenstines seein <n. 
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to come befo-e me in the 17 years on the 


to 


federal bench in the City of New York, dealing | 
3 with all kinds of criminals. | 


He is a danger to the community, 


| 
| 
5 | He faces a substantial sentence up to life | 
6 | imprisonment. While he was released on his 
Pia own recocni-ance, that may heve been all right | 
. ! pending crial, when he obvio Sly hoped not to 
? | be convicse. Those considerations no longer 
10 | attain. He now faces life imprisonment, and | i 
” that is a strong inducement to f£lee. | 
i 
* R The evidence here shows that 
” \ he is a person without restraint, without : 
, ae any sense of law abiding, acd who takes the 
| law of his om making into his own hands, 
de . with merciless violence, aad also there is no | | 
-_ Substantial question on appeal, and an appeal | 
7 | here would be frivolous in liht of the evi- 
19 J | 
dence, 
20 
Accordingly, the Court grents | 
9 
e the motion to remand the defendant, and | 
m revokes bail pending sentencing, which will | 
23 
be Septem er 16th, at ten o'clock. 
I take it the other defendant is 
already in custody? ! 
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MR. PAVOWE: He is in custody 
in the Tiova County Jail on local charges, 

THE COURT: How long is that 
gying to be? Has he been convicted? 

MR. PAVONE: No. I do not know 
when he will be brought tu trial on the local 
cuarges, 

THE COURT: I succest that you 


make yo'r appropriate motion for that. 


MR, PAVONE: Yeo. I would move, 
then, in connection with the defendant Brown. 
that he be sent co the Tioga. %o nty Jail 
immediately and remanded to the custody of 
the Attorney General of the Uni“ed States. 

If he should be released by the Tioga County 
officials, prior to sentencing in this Court, 
he should be held. 

THE COURT: Any obiection? 

- MR. FINER: No, yor Honor. 

THE COURT: The motion is 
granted. He will be remanded to the United 
States Attorney General in the event thet he 


is released from state custody. I order a 


pre-senterce investigation on both defendants. 


THE CLERK: Court stands in 
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bi 


HIRAM F, 
Court Repor in ard for 
District Cor Northern Di 


York, do certify the forezoin: 


} 


a true and accurate transcrip! 
proceedinzs 


in the heacine hereof. 


Of 
J A ann NL 

7 Official % 

Suey BEStri 


Nocthern Di 
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INDEX TO GOVERNMENT'S EXHIBITS 
Description Identification Evidence 
Document 291 
Document 


INDEX TO DEFENDANTS' EYHIBITS 


Description Identification Evidence 


Document 171 174 


INDEX TO WITNESSES 


Name Direct Cross Redirect Recross 


Mary Shepherdson 54 159 
1 176 


Richard Lee Fitch 
Deborah Buchanan 
Richard Sampson 
David L. Baer 
Richard Worst 


Ronald C. Steele 
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